State v. Pentico Clerk\u27s Record Dckt. 37834 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
8-30-2010
State v. Pentico Clerk's Record Dckt. 37834
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law.
Recommended Citation
"State v. Pentico Clerk's Record Dckt. 37834" (2010). Idaho Supreme Court Records & Briefs. 1085.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/1085
L CLE VI)( ---1-- OJ' _.L.{ __ _ 
IN THE 
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VS. 
CHRISTOPHER A. PENTICO, 
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Attorney General 
Attorney for Respondent 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff-Respondent, 
VS. 
CHRISTOPHER A. PENTICO, 
Defendant-Appellant. 
Supreme Court Case No. 37834 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE KATHRYN A. STICKLEN 
BRUCE S. BISTLINE 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
LAWRENCE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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Date: 7/28/2010 JUdicial District Court - Ada Cou User: CCTHIEBJ 
Time: 02:08 PM ROA Report 
Page 1 of 5 Case: CR-MD-2008-0005321 Current Judge: Kathryn A. Sticklen 
Defendant: Pentico, Christopher A 
State of Idaho vs. Christopher A Pentico 
Date Code User Judge 
4/15/2008 NCRM PRFERGKE New Case Filed - Misdemeanor Magistrate Court Clerk 
PROS PRFERGKE Prosecutor assigned Ada County Prosecutor Magistrate Court Clerk 
4/21/2008 APNG TCURQUAM Appear & Plead Not Guilty/Derr Magistrate Court Clerk 
RQDD TCURQUAM Defendant's Request for Discovery Magistrate Court Clerk 
4/25/2008 CHGA TCOLSOMC Judge Change: Adminsitrative Kevin Swain 
HRSC TCOLSOMC Hearing Scheduled (Pretrial Conference Kevin Swain 
07/21/200808:15 AM) 
HRSC TCOLSOMC Hearing Scheduled (Jury Trial 08/14/200808:30 Kevin Swain 
AM) 
TCOLSOMC Notice Of Hearing Kevin Swain 
4/28/2008 PROS PRFERGKE Prosecutor assigned Jeanne M Howe Kevin Swain 
5/29/2008 RQDS TCURQUAM State/City Request for Discovery Kevin Swain 
RSDS TCURQUAM State/City Response to Discovery Kevin Swain 
6/13/2008 NOTC TCURQUAM Notice of Hearing Kevin Swain 
MOTN TCURQUAM Motion to Dismiss Kevin Swain 
MISC TCURQUAM Memo in Support of Motion to Dismiss Kevin Swain 
6/24/2008 HRSC TCEMERYV Hearing Scheduled (Motion to Dismiss Kevin Swain 
07/11/200803:00 PM) 
TCEMERYV Notice Of Hearing Kevin Swain 
7/11/2008 HRVC TCEMERYV Hearing result for Motion to Dismiss held on Kevin Swain 
07/11/200803:00 PM: Hearing Vacated 
ORDR TCEMERYV Order Granting Stip Vacate Hearing Kevin Swain 
7/21/2008 HRVC TCEMERYV Hearing result for Jury Trial held on 08/14/2008 Kevin Swain 
08:30AM: Hearing Vacated 
CONH TCEMERYV Hearing result for Pretrial Conference held on Kevin Swain 
07/21/200808:15 AM: Conference Held 
HRSC TCEMERYV Hearing Scheduled (Motion to Dismiss Kevin Swain 
10/29/2008 04:00 PM) 
TCEMERYV Notice Of Hearing Kevin Swain 
10/29/2008 PROS PRMETIMJ Prosecutor assigned Stacy L Wallace Kevin Swain 
CONH TCEMERYV Hearing result for Motion to Dismiss held on Kevin Swain 
10/29/2008 04:00 PM: Conference Held 
HRSC TCEMERYV Hearing Scheduled (Pretrial Conference Kevin Swain 
11/18/200809:30 AM) 
MISC TCEMERYV Amended Complaint Kevin Swain 
TCEMERYV Notice Of Hearing Kevin Swain 
REDU TCEMERYV Charge Reduced Or Amended (118-7008 Kevin Swain 
Trespass) 
11/12/2008 MOTN TCKELLHL Motion to Dismiss Amended Complaint Kevin Swain 
MISC TCKELLHL Memo in Support Kevin Swain 
00003 
Date: 7/28/2010 
Time: 02:08 PM 
Page 2 of 5 
Judicial District Court - Ada Cou 
ROA Report 
Case: CR-MD-2008-0005321 Current Judge: Kathryn A. Sticklen 
Defendant: Pentico, Christopher A 
User: CCTHIEBJ 
State of Idaho vs. Christopher A Pentico 
Date 
11/18/2008 
12/5/2008 
12/10/2008 
12/15/2008 
12/19/2008 
12/22/2008 
12/29/2008 
12/30/2008 
12/31/2008 
1/2/2009 
1/5/2009 
1/6/2009 
1/13/2009 
2/10/2009 
Code 
eONH 
HRSC 
RSDD 
RSDD 
ROOD 
MISC 
RSDD 
MISC 
MISC 
MOTN 
MiSe 
MISC 
MOTN 
MISC 
Mise 
MISC 
MISC 
RSDS 
MISC 
MISC 
HRVC 
HRSC 
MISC 
TRAN 
HRVC 
User 
TCEMERYV 
TCEMERYV 
TCEMERYV 
TCKELLHL 
TCUROUAM 
TCBUCKAD 
TCBUCKAD 
TCBUCKAD 
TCBULCEM 
TCBULCEM 
TCBULCEM 
TCBULCEM 
TCGOHNST 
TCGOHNST 
TCASPIRA 
TCASPIRA 
TCASPIRA 
TCASPIRA 
TCKELLHL 
TCBULCEM 
TCBULCEM 
TCEMERYV 
TCEMERYV 
TCEMERYV 
TCEMERYV 
DCTYLENI 
TCEMERYV 
Judge 
Hearing result for Pretrial Conference held on Kevin Swain 
11/18/200809:30 AM: Conference Held 
Hearing Scheduled (Jury Trial 01/06/200908:30 Kevin Swain 
AM) 
Notice Of Hearing 
Defendant's Response to Discovery 
Defendant's Response to 
Discovery/Supplemental 
Kevin Swain 
Kevin Swain 
Kevin Swain 
Defendant's Request for Discovery/Supplemental Kevin Swain 
Defend's Proposed Jury Instructions 
Defendant's Response to Discovery/2nd 
Supplemental 
Kevin Swain 
Kevin Swain 
Defend's supplemental proposed jury instructions Kevin Swain 
Defend's 2nd supplemental proposed jury Kevin Swain 
instructions 
Motion in limine Kevin Swain 
supplemental memorandum in support of motion Kevin Swain 
to dismiss amended complaint 
Response to defend's motion in limine Kevin Swain 
Motion to exclude or in the altertive request for Kevin Swain 
offer of proof and hearing 
Miscellaneous/ state's proposed jury instructions Kevin Swain 
Miscellaneous/ objection to motion to dismiss and Kevin Swain 
memorandum in support 
Reply to the state's objection to the defendant Kevin Swain 
pentico's motion to dismiss and to the state's 
proposed jury instructions 
Objection to the filing of second amended Kevin Swain 
complaint 
State/City Response to Discovery/Supplemental Kevin Swain 
2nd supplemental memorandum in support of Kevin Swain 
motion to dismiss amended complaint 
3rd supplemental memorandum in support of Kevin Swain 
motion to dismiss amended complaint 
Hearing result for Jury Trial held on 01/06/2009 Kevin Swain 
08:30 AM: Hearing Vacated 
Hearing Scheduled (Sentencing 02/10/2009 Kevin Swain 
11:30AM) 
Notice Of Hearing 
2nd Amended Complaint 
Transcript Filed (1/6/09) 
Kevin Swain 
Kevin Swain 
Kathryn A. Sticklen 
Hearing result for Sentencing held on 02/10/2009 Kevin Swain 
11 :30 AM: Hearing Vacated 00004 
Date: 7/28/2010 Judicial District Court - Ada Cou User: CCTHIEBJ 
Time: 02:08 PM ROA Report 
Page 3 of 5 Case: CR-MD-2008-0005321 Current Judge: Kathryn A. Sticklen 
Defendant: Pentico, Christopher A 
State of Idaho vs. Christopher A Pentico 
Date Code User Judge 
2/10/2009 HRSC TCEMERYV Hearing Scheduled (Jury Trial 04/21/200908:30 Kevin Swain 
AM) 
TCEMERYV Notice Of Hearing Kevin Swain 
4116/2009 MOTN TCRAMISA Motion in Limine/Motion for Clarification Kevin Swain 
4/20/2009 MOTN TCKELLHL Motion to Add Witness for Defense Kevin Swain 
MISC TCKELLHL Objection to the State's Requested Jury Kevin Swain 
Instruction 
4/21/2009 MISC TCEMERYV Def Waives Juryl CT set Kevin Swain 
CTST TCEMERYV Hearing result for Court Trial held on 04/21/2009 Kevin Swain 
08:30AM: Court Trial Started 
MISC TCEMERYV Def Found Guilty Kevin Swain 
HRSC TCEMERYV Hearing Scheduled (Sentencing 05/11/2009 Kevin Swain 
11:00 AM) 
TCEMERYV Notice Of Hearing Kevin Swain 
5/8/2009 ORDR TCEMERYV Order Granting Approval to Video Record or Kevin Swain 
Broadcast of Court Proceeding 
NOTC TCBULCEM Notice of filing Kevin Swain 
5/11/2009 ORDR TCEMERYV Approving Request to Obtain Approval to Kevin Swain 
Broadcast and or Photograph a court hearing 
CONH TCEMERYV Hearing result for Sentencing held on 05/11/2009 Kevin Swain 
11:00 AM: Conference Held 
WHJD TCEMERYV Withheld Judgment Entered (118-7008 Trespass) Kevin Swain 
PROB TCEMERYV Probation Ordered (118-7008 Trespass) Probation Kevin Swain 
term: 0 years 1 month 0 days. (Misdemeanor 
Unsupervised) 
STAT TCEMERYV STATUS CHANGED: closed pending clerk action Kevin Swain 
SNPF TCEMERYV Sentenced To Pay Fine 0.00 charge: 118-7008 Kevin Swain 
Trespass 
6/22/2009 APDC TCRAMISA Appeal Filed In District Court Kevin Swain 
CAAP TCRAMISA Case Appealed: Kevin Swain 
STAT TCRAMISA STATUS CHANGED: Reopened Kathryn A. Sticklen 
6/25/2009 ESTM DCNIXONR Estimate Of Transcript Cost Kathryn A. Sticklen 
6/29/2009 CHGA DCTYLENI Judge Change: Adminsitrative Kathryn A. Sticklen 
OGAP DCTYLENI Order Governing Procedure On Appeal Kathryn A. Sticklen 
7/10/2009 NOTC DCNIXONR Notice of Payment of Estimated Cost of Kathryn A. Sticklen 
Transcript 
7/21/2009 TRAN DCNIXONR Transcript Lodged Kathryn A. Sticklen 
NLT DCNIXONR Notice Of Lodging Transcript On Appeal Kathryn A. Stick/en 
8/11/2009 TRAN DCTYLENI Transcript Filed Kathryn A. Stick len 
NOTC DCTYLENI Notice Of Filing Transcript On Appeal Kathryn A. Sticklen 
8/21/2009 MISC TCBULCEM Objection to appeal transcript Kathryn A. S~~05 
Date: 7/28/2010 Judicial District Court· Ada Cou User: CCTHIEBJ 
Time: 02:08 PM ROA Report 
Page 4 of 5 Case: CR-MD-2008-0005321 Current Judge: Kathryn A. Sticklen 
Defendant: Pentico, Christopher A 
State of Idaho vs. Christopher A Pentico 
Date Code User Judge 
9/1/2009 MOTN TCBULCEM Motion to augment record Kathryn A. Sticklen 
9/9/2009 AMCO DCNIXONR Amended Estimated Cost of Appeal Transcript Kathryn A. Sticklen 
9/10/2009 ORDR DCTYLENI Order Re: Motion to Augment Record Kathryn A. Sticklen 
MISC TCRAMISA Appellant's Motion to Extend Briefing Schedule Kathryn A. Sticklen 
Pending Resolution of Motion Regarding Filing 
Transcript on Appeal and Motion to Augment 
Record 
STIP TCRAMISA Stipulation for Substitution of Counsel Kathryn A. Sticklen 
9/11/2009 ORDR DCTYLENI Order Suspending Briefing Schedule and Setting Kathryn A. Sticklen 
Status Conference (9/24/09 @ 1 :00 p.m.) 
HRSC DCTYLENI Hearing Scheduled (Status by Phone Kathryn A. Sticklen 
09/24/2009 01 :00 PM) Parties may appear by 
TELE 
9/17/2009 NOTC DCNIXONR Notice of Payment of Amended Transcript Kathryn A. Sticklen 
9/24/2009 DCHH DCJOHNSI Hearing result for Status by Phone held on Kathryn A. Sticklen 
09/24/200901:00 PM: District Court Hearing Hel( 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: Parties may appear by TELE-50 
9/29/2009 ESTM DCNIXONR Estimate Of Transcript Cost Kathryn A. Sticklen 
9/30/2009 NLT DCNIXONR Notice Of Lodging Transcript On Appeal Kathryn A. Sticklen 
NLT DCNIXONR Lodging Transcript On Appeal Kathryn A. Sticklen 
10/2/2009 STIP TCBULCEM Stipulation for the prep of official transcripts for Kathryn A. Sticklen 
4/21/09 motion hearing and 4/21/09 court trial 
10/6/2009 ORDR DCTYLENI Order Re: Stipulation for the Preparation of Kathryn A. Sticklen 
Official Transcripts (for 4/21/09 Motions HEaring 
and Court Trial) 
10/8/2009 MISC TCBULCEM Supplemental disclosure to objection to appeal Kathryn A. Sticklen 
transcript 
10/9/2009 NOTC DCNIXONR Notice of Payment of Estimated Cost of Appeal Kathryn A. Sticklen 
Transcript 
10/21/2009 NOTC TCRAMISA Notice of Non-Opposition to Plaintiff/Appellee's Kathryn A. Sticklen 
Objection to Appeal Transcript 
10/27/2009 NOTC DCTYLENI Notice of Filing Transcript on Appeal (of 10/29/08, Kathryn A. Sticklen 
1/6/09, and 2/10/09) 
TRAN DCTYLENI Transcript Filed Kathryn A. Sticklen 
11/9/2009 NLT DCNIXONR Notice Of Lodging Transcript On Appeal Kathryn A. Sticklen 
LDGD DCNIXONR Transcript Lodged Kathryn A. Sticklen 
11/24/2009 STIP TCRAMISA Stipulation for Briefing Schedule Kathryn A. Sticklen 
11/30/2009 ORDR DCTYLENI Order Re: Briefing Schedule Kathryn A. Sticklen 
12/8/2009 NOTC DCTYLENI Notice of Filing Transcript on Appeal Kathryn A. Sticklen 
TRAN DCTYLENI Transcript Filed Kathryn A. Sticklen 
1/15/2010 MISC TCRAM ISA Appellant's Reply Brief Kathryn A. S5~()06 
Judicial District Court· Ada 
ROA Report 
Date: 7/28/2010 
Time: 02:08 PM 
Page 50f5 Case: CR-MD-2008-0005321 Current Judge: Kathryn A. Sticklen 
Defendant: Pentico, Christopher A 
State of Idaho vs. Christopher A Pentico 
Date Code User 
2/22/2010 RSBR JVWARDCM Respondents Brief Filed 
3/12/2010 MISC TCBULCEM Appellant's Reply Brief 
3/19/2010 NOTC TCRAMISA Notice of Oral Argument 
3/31/2010 HRSC DCTYLENI Hearing Scheduled (Oral Argument on Appeal 
04/02/201002:00 PM) 
4/2/2010 DCHH CCCHILER Hearing result for Oral Argument on Appeal held 
on 04/0212010 02:00 PM: District Court Hearing 
Held 
Court Reporter: Lisa Andersen 
Number of Transcript Pages for this hearing 
estimated: less than 200 pages 
5/13/2010 DEOP DCTYLENI Memorandum Decision and Order 
6/24/2010 APSC TCPETEJS Appealed To The Supreme Court 
User: CCTHIEBJ 
Judge 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
Kathryn A. Sticklen 
00007 
,1213411 
IDAHO STATE PDL'j"'= IDAI-\O.,UNIFDRM CITATION 
iN THEDISTh,CT COI,JRT OF THE o/7-H JUDICIAL i..JISTR~T OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ,Ai2d::. 
STATE OF IDAHO ) 
) 
vs. ) 
____ ~f1~~_~~~r,~/_C~C)~----) 
Last Name ) 
~7Q?HeR. A: 
FifStName ~ Middle l,;jbaj 
COMPLAINT AND SUMMONS 
o Infraction Citation 
rJ;;;zj .. OR 
U]"oMisdemeanor Citation 
o Accident Involved 
rl USDo/}K-
D Operator D Class A D Class B D Class ~ss 0 D Other ______ _ 
D GVWR 26001 + D 8 + Persons D Placard Hazardous Materials DR
Home Address 12 a N W CAJZ..A?./E ~.
GPmp?o\' tho'n.. rl;r-=& //o~ La PkePl6 Ii' ~ 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
lieve the above-named defendant~ 
DL or SS# State / i2 _ ~ex: 'M D F 
Height ..s 10 Wt. / 90 Hair Eyes &0 DOB 
Veh. Lic # - State - Yr. of Vehicle - M
~ ~~ ~ 
Did commit the following act(s) on ¢ 20 O~ at I <LV o'clock _,_ M. 
CD 
E 
co 
z 
rn 
1= 
<1l 
'0 
C 
<D 
"iii 
a 
Via. #1 --r/:ii=:..sPAS5 /8- ";>0/) 
Code Secllon 
Via. #2 ____________________________ ___ 
./ 
35~~-- <)~?hO. 
Serial #/Address Dept. 
Date Witnessing Officer Serial #/Address Dept. 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT 
You are hereby summoned to appear before the Clerk of the Magistrate's Division of the 
District Court of ,IlRA County &!5ff Idaho, 
~ located at ZOO Q. ;::-/? &C.:sr-: on the _=-=:_--::;;,---__ _ 
:5 day of , 20 , (OR) on or after / r ,4 P[t_ 20~and on or before 'z,r- A.olZ ~ ';0 O~ 
at ylfll/M cr'~~ / 
... ~ 
I ~c 
00008 
ALLEN R. DERR 
Attorney at Law 
200 North 3rd Street 
Suite 8 
P.O. Box 1006 
Boise, Idaho 83701-1006 
Telephone: (208) 342-2674 
Facsimile: (208) 342-2676 
ISB #911 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL OF THE 
STATEOFIDAP'"' r 
THE STATE OF IDAR 
Plaintiff, 
vs. 
CHRISTOPHER A. PENTICO, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1) r;OR THE COUNTY OF ADA 
Case No. CR-MD-2008-0005321 
MOTION TO DISMISS 
COMES NOW the Defendant, CHRISTOPHER A. PENTICO ("Pentico"), by and through 
his counsel of record, ALLEN A. DERR, and pursuant to Criminal Rule 12, Misdemeanor Criminal 
Rule 1, and Fourth District Local Rule 8, files this MOTION TO DISMISS. This motion is further 
supported by the accompanying memorandum. 
Respectfully submitted this tJ day of June, 2008. 
I 
MOTION TO DISMISS-PAGE 1 
. Derr 
Att ey for the Defendant 
Chr 'topher A. Pentico 
00009 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this j ~ of June, 2008, I caused to be served a true and 
correct copy of the foregoing to the followiMn ~~~ manner described: 
Jeanne M. Howe 
Deputy Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Facsimile: (208) 287-7709 
Email: jhowe(tiladaweb.net 
MOTION TO DISMISS -PAGE 2 
~ MAILED 
( 
FAXED 
HAND DELIVERY 
OVERNIGHT DELIVERY 
000:10 
) 008: 12127/1966  
Scheduled Event: Motion to Dismiss 11, 2008 03:00 PM 
Kevin Swain nterpreter: ___ _ 
1118-1011 
Present ~ Not Present In '-'U;~'V"Y 
Plea PV Plea 
~ In Charnbers F1ea ___ No Order 
000:11 
U#/.J,.UfVU ..LU .. "'t:tC..A.l"J. .... AW Ul'l'.Ll..J:. 
ALLEN R. DERR 
ATTORNEY AT LAW 
200 North Third Street 
Suite 8 
P.O. Box 1006 
Boise, Idaho 83701 
Telephone: (208) 342-2674 
Facsimile: (208) 342-2674 
ISB #911 
Attorney for Defendant 
p.03 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. CRMD 2008-5321 
Plaintiff, ) 
) ORDER VACATING MOTION HEARING 
vs. ) 
) 
CHRISTOPHER A. PENTICO, ) 
) 
Defendant. ) 
) 
This matter having come before the Court by Stipulation of the parties hereto and 
good cause appearing therefore, 
IT I~ SO ORDERED That the Motion Hearing scheduled for July 11, 2008, in the 
above entitled matter shall be vacated and reset to a time convenient to the Court and 
counsel. 
DATED This \ \ day of July, 20\L fl--
HONORABLE L. KEVIN SWAIN 
Magistrate Judge 
ORDER TO VACATE AND RESET TRIAL - PAGE ONE 
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\ 
GREG H. BOWER 
Ada County Prosecuting Attorney 
STACY LEE WALLACE 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-MD-2008-5321 
vs. ) 
) AMENDED COMPLAINT 
CHRISTOPHER A. PENTICO, ) 
) Defendant's DOB:
Defendant. ) Defendant's SSN: 
PERSONALL Y APPEARED Before me this ~ day of October 2008, STACY 
LEE WALLACE, Deputy Prosecuting Attorney, in and for the County of Ada, State of 
Idaho, who, being first duly sworn, complains and says: that CHRISTOPHER A. 
PENTICO, on or about the April 2, 2008, in the County of Ada, State of Idaho, did commit 
the crime of TRESPASSING, MISD., I.e. 18-7008, as follows: 
AMENDED COMPLAINT, CR-MD-2008-5321. PAGE 1 00015 
That the defendant, CHRISTOPHER A. PENTICO, on or about the April 2, 2008, in 
the County of Ada, State of Idaho, did wilfully trespass upon the property of the State of 
Idaho by entering the Governors Office in the Borah Building. 
All of which is contrary to the fonn, force and effect of the statute in such case and 
against the peace and dignity of the State ofIdaho. 
Deputy Pro cuting Attorney 
SUBSCRIBED AND Sworn to before me thi~ day of October 2008. 
~~----~---
Magis rate 
2 
COMPLAINT, CR-MO-2008-5321 PAGE 2 00016 
ALLEN R. DERR 
, Attorney at Law 
200 North 3rd Street 
Suite 8 
P.O. Box 1006 
Boise, Idaho 83701-1006 
Telephone: (208) 342-2674 
Facsimile: (208) 342-2676 
ISB #911 
NOV f 2 2008 
DAVID 
By HEIDI KELLV 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-MD-2008-0005321 
Plaintiff, 
vs. 
CHRISTOPHER A. PENTICO, 
Defendant. 
MOTION TO DISMISS 
AMENDED COMPLAINT 
COMES NOW the Defendant, CHRISTOPHER A. PENTICO ("Pentico"), by and through 
his counsel of record, ALLEN A. DERR, and pursuant to Criminal Rule 12, Misdemeanor Criminal 
Rule 1, and Fourth District Local Rule 8, files this MOTION TO DISMISS AMENDED 
COMPLAINT. This motion is further supported by the accompanying memorandum. 
Respectfully submitted thi~f November, 2008. 
Derr 
y for the Defendant 
Christopher A. Pentico 
MOTION TO DISMISS AMENDED COMPLAINT - PAGE 1 
000-17 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this /~ayofNovember, 2008, I caused to be served a true 
and correct copy of the foregoing to the igi~ in the manner described: 
Stacey Wallace 
Deputy Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Facsimile: (208) 287-7709 
~D 
---i./ FAXED 
HAND DEL 
OVERNI 
MOTION TO DISMISS AMENDED COMPLAINT - PAGE 2 
00018 
'12/27/1960 SSI';j : 
Kevin Swain 
ISJ AC Pros: 
~L~meJ 
1118-7011 
_____ Case Called Present 
Plea A.::lmit NiG Plea 
Bond 
P1ea 
OOO~9 
ALLEN R. DERR 
Attorney at Law 
200 North 3rd Street 
Suite 8 
P.O. Box 1006 
Boise, Idaho 83701-1006 
Telephone: (208) 342-2674 
Facsimile: (208) 342-2676 
ISB #911 
NO. __ -~;:;;-;:;;::---==:---;::r-
FILED ~ 4 U-,,· A.M ____ PJ,4 7 "1 
DEC 30 2008 
DAViD NAVARRO, Clerk 
By HEIDI KELLY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-MD-2008-0005321 
Plaintiff, 
vs. MOTION IN LIMINE 
CHRISTOPHER A. PENTICO, 
Defendant. 
TO: STACY WALLACE, DEPUTY ADA COUNTY PROSECUTING ATTORNEY 
AND ANYONE ACTING AS ATTORNEYS ON PLAINTIFF'S BEHALF 
COMES NOW the Defendant, CHRISTOPHER A. PENTICO ("Pentico"), by and through 
his counsel of record, ALLEN A. DERR, hereby gives notice that on January 6,2006, at 9:00 a.m. 
or as soon thereafter as the matter can be heard in the above entitled Court, the Defendant will move 
the Court for an Order instructing Plaintiff and counsel not to refer to, comment on or examine 
about, or suggest to the jury in any way of evidence of other crimes, wrongs or acts of Defendant. 
MOTION IN LIMINE - PAGE 1 
00020 
No LR.E. 404(b) notice was given in this case. Further, any such evidence would be hearsay 
and/or barred by LR.E. 403. 
Respectfully submitted thi~ay of December, 2008. 
err 
y for the Defendant 
Christopher A. Pentico 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this 7 ~ay of December, 2008, I caused to be served a true 
and correct copy of the foregoing to the i6llo;ing in the manner described: 
Stacy Wallace 
Deputy Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Facsimile: (208) 287-7709 
MOTION IN LIMINE -PAGE 2 
~AILED 
VFAXED 
HAND DELIVERY 
00021 
GREG H. BOWER 
Ada County Prosecuting Attorney 
STACY LEE WALLACE 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintift~ Case No. CRMD20080005321 
vs. 
CHRISTOPHER A. PENTICO, 
) 
) 
) 
) 
) 
) 
) 
) 
MOTION TO EXCLUDE OR IN THE 
ALTERTIVE REQUEST FOR OFFER OF 
PROOF AND HEARING. 
Defendant. 
The State of Idaho, by and through Stacy Lee Wallace, Deputy Prosecuting Attorney tor 
Ada County, requests the Court exclude the following witnesses listed in Defendant's Response to 
Request for Discovery: Bob Wells, State Representative Pete Nielson, and Laurie Boekel. 
The State requests the Court exclude these witnesses on the basis that there is no evidence 
any of these people were present during the criminal conduct contained in the State's complaint. 
Consequently, their testimony is irrelevant and inadmissible under Idaho Rules of Evidence 402. 
Additionally, these witnesses were not disclosed until well after the discovery cut-off set by the 
Court. 
Moreover, the Rules of Evidence place strict limitations on the manner by which evidence 
of good character is permitted at trial. Although Idaho Rule of Evidence 404( a)( 1) permits a 
Defendant to offer evidence of a "pertinent trait" of the defendant's character, the character 
MOTION TO EXCLUDE OR IN THE AL TERNA TlVE REQUEST FOR OFFER OF PROOF AND HEARING 
State of Idaho v Christopher Pentico, CRMD20080005321 
00022 
evidence pennitted by this provision may only be proved by reputation or opinion evidence, and 
must relate to a trial relevant to the issues genuinely raised. State v. Lawrence, 112 Idaho 149, 155, 
730 P.2d 1069, 1075 (Idaho 1986). Thus, the State requests an offer of proof for each witness to 
ensure that the witnesses' testimony will be relevant, not include specific instances of conduct, 
relevant to an issue the State has genuinely raised, and otherwise comply with the Idaho Rules of 
Evidence. 
The State requests further the Court hear this motion on January 6, 2008 to address these 
issues should the Court deem a hearing necessary. 
DATED this 1z1- day of December, 2008. 
GREG H. BOWER 
Ad~. 
STAC E; ALLA 
Deputy Prosecuting Attorney 
MOTION TO EXCLUDE OR IN THE AL TERNA TIVE REQUEST FOR OFFER OF PROOF AND HEARING 
State of Idaho v Chrisropher Pentico, CRMD2008000532I 
00023 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on December 3.1-,2008, I caused to be served a true and correct 
copy of the foregoing document to: ALLEN R. DERR, 200 North Third Street, Ste.8, Boise, ID 
8370 I, by the method indicated below: 
___ U.S. MAIL, Postage Prepaid 
X FAX TRANSMISSION 
__ HAND-DELIVERY 
MOTION TO EXCLUDE OR IN THE ALTERNATIVE REQUEST FOR OFFER OF PROOF AND HEARING 
State of Idaho v Christopher Pentico, CRMD20080005321 
00024 
GREG H. BOWER 
Ada County Prosecuting Attorney 
STACY LEE WALLACE 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintitl~ 
vs. 
CHRISTOPHER A. PENTICO, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CRMD2008-5321 
SECONDED 
AMENDED 
COMPLAINT 
Defendant's DOB
Defendant's SSN: 
PERSONALL Y APPEARED Before me this lo day of JANUARY, 2009, 
STACY LEE WALLACE, Deputy Prosecuting Attorney, in and for the County of Ada, 
State of Idaho, who, being first duly sworn, complains and says: that CHRISTOPHER A. 
PENTICO, on or about the 2ND DAY OF APRIL, 2008, in the County of Ada, State of 
Idaho, did commit the crime of TRESPASSING, MISD., I.C. 18-7008, as follows: 
COMPLAINT, CRMD2008-S321, PAGE 1 00025 
That the defendant, CHRISTOPHER A. PENTICO, on or about the April 2, 2008, in 
the County of Ada, State of Idaho, did willfully trespass upon the property of the State of 
Idaho by returning and entering the Governor's Office in the Borah Building, without 
pennission or invitation, after being verbally notified within the previous year not to do so, 
by Trooper Pattis, an authorized agent of the State. 
All of which is contrary to the fonn, force and effect of the statute in such case and 
against the peace and dignity of the State ofIdaho. 
D~ng Attorney 
SUBSCRIBED AND Sworn to before me this ~ day of JANUARY, 2009. 
COMPLAINT,CRMD2008-5321 PAGE 2 00026 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
STACY LEE WALLACE 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
CHRISTOPHER A. PENTICO, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CRMD20080005321 
MOTION IN LIMINE/ 
MOTION FOR CLARIFICATION 
The State of Idaho, by and through Stacy Lee Wallace, Deputy Prosecuting Attorney for 
Ada County, submits a Motion in Limine/ Motion for Clarification. 
The Trial Status Memorandum submitted to the Court on February 10,2009 states that the 
Defense Witnesses include "at least 5" potential witnesses. The State is aware of five witnesses who 
have been disclosed; of those five witnesses, four have been previously excluded by the Court since 
their testimony would be irrelevant to the issue in this case. The State previously filed a Motion to 
Exclude or In the Alternative Request for Offer of Proof on these witnesses. The Court granted the 
State's motion to exclude for all but one witness, Laurie Boeke!. It is the State's understanding that 
she is the only defense witness not excluded at this time. 
The State respectfully requests that the Court's earlier ruling, which excluded four defense 
witnesses, be respected at the Jury Trial set for April 21, 2009. 
MOTION IN LIMINE 
State of Idaho v Christopher Pentico, CRMD2008000532I 
00030 
The State requests further the Court hear this motion on April 21, 2009 to address these 
issues should the Court deem a hearing necessary. 
DATED April It ,2009. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
~
d/LST AC'y LEE WALLACE {f' Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on April j{,L 2008, I caused to be served a true and correct 
copy of the foregoing document to: ALLEN R. DERR, 200 North Third Street, Ste.8, Boise, ID 
83701, by the method indicated below: 
___ U.S. MAIL, Postage Prepaid 
A2 FAX TRANSMISSION 'B4z-'Ut11.f 
__ HAND-DELIVERY 
MOTION IN LIMINE 
State of Idaho v Christopher Pentjco, CRMD20080005321 
oooa! 
ALLEN R. DERR 
Attorney at Law 
200 North 3rd Street 
Suite 8 
P.O. Box 1006 
Boise, Idaho 83701-1006 
Telephone: (208) 342-2674 
Facsimile: (208) 342-2676 
ISB #911 
APR 20 2009 
By HEIDI KELLY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-MD-2008-0005321 
Plaintiff, 
vs. 
CHRISTOPHER A. PENTICO, 
Defendant. 
MOTION TO ADD WITNESS 
FOR DEFENSE 
Defendant, Chris Pentico, moves this Court for permission to add his witness list the 
following individual: 
Jolmathon Parker 
Chairman, Idaho Republican Party 
Hoff Building 
Boise, Idaho 83702 
Phone: 343-6405 
This witness was not known to be a potential witness until he volunteered today. 
He will testify in place or in addition to Laurie Boeckel. 
MOTION TO ADD WITNESS FOR DEFENSE- PAGE 1 
00032 
He will be a character witness and knows, among other things, of his valuable and 
extensive activities in First Amendment matters. 
fJj 
DATED This:Jd- day of April, 2009. 
JI 
CERTIFICATE OF SERVICE 
~' I HEREBY CERTIFY That on this ayof April, 2009, I caused to be served a true and correct copy of the foregoing to the fol owing in the manner described: 
Stacy Wallace 
Deputy Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Facsimile: (208) 287-7709 
MOTION TO ADD WITNESS FOR DEFENSE- PAGE 2 
MAILED 
FAXED 
HAND DELIVERY 
OVER}ITGHT VERY 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT, ADA COUNTY 
o JUDGMENT OF CONVICTION 
pROBATION ORDER 
I WITHHELD JUDGMENT 
Expires (.p - / I . Cl60 ] FILEDS-/l -09AT_/;_'_ 
J. DAVID NAVARRO, 
al5!O;Jwz vi Penfrto CLERK OF THE DISTRICT COURT BY~~~~~~E:~~~~~ 
SSN/DL. ____________ _ 
~~~~~~~~----/ 
~da County OBoise City OGarden City OMendlan 
DEFENDANT having been charged with: 
coun;7\ respC\. ss I <6 -'] roE; Count 4. ___________________ _ 
Count 2. ____________________ _ Count 5. ___________________ _ 
Count 3. ____________________ _ Count 6. ___________________ _ 
DEFENDANT WAS; Jx( Present 0 Not Present 0 Interpreter Present )( Advised of all rights and penalties per ICR 5,11, IMCR 5(t) 
2;J Represented by:_--"Do..o..->oec::.,~r ________________________________ _ 
;\'rTO Jury Trial o To Counsel )ff Defendant Waived Right 0 Against Self-Incrimination 
o To All Defenses o To Confront and Cross Examine Accuser(s) 
COURT ENTERS JUDGMENT AFTER; 0 Voluntary Guilty Plea ,,%'Trial Found Guilty 
o ORDERED: DEFENDANrS DRIVING PRIVILEGES SUSPENDED days beginning ______________ ' or 
o CONSECUTIVE TO ANY CURRENT SUSPENSION 0 Absolute Suspension days 0 With Restricted License , 
tuq/~ # ORDERED: DEFENDANT TO PAY TO THE CLERK:') ~~~_'1$~r~ 
Count 1: Fine/Penalty $ D W/ $ ____ D ___ Suspended + CT Costs $ ~ ~~ 
Count 2: Fine/Penalty $ W/ $ Suspended + CT Costs $ = $ ______ _ 
Count 3: Fine/Penalty $. ________ W/ ~ _______ Suspended + CT Costs $ _______ = $ ______ _ 
Count 4: Fine/Penalty $ W/ $ Suspended + CT Costs $ = $ ______ _ 
Count 5 Fine/Penalty $ W/ $ Suspended + CT Costs $ = $ ______ _ 
Count 6 Fine/Penalty $ ________ W/ $ Suspended + CT Costs $ _______ = $ ______ _ 
o Reimburse Public Defender $,______ Workers' Comp ($60/hr) $. _____ _ Restitution $ ______ _ 
o ORDERED: DEFENDANT TO BE INCARCERATED IN: o County Jail o Juvenile Detention Center 
Count 1: days W/ Suspended - Credit ____ Total = ___ _ 
Count 2: days W/ Suspended - Credit ____ Total = ____ _ 
Count 3: days W/ Suspended - Credit ____ Total = ____ _ 
Count 4: days W/ Suspended - Credit ____ Total = ____ _ 
Count 5: days W/ Suspended - Credit ____ Total = ____ _ 
Count 6 days W/ Suspended - Credit ____ Total " ____ _ 
/PROBATION ORDERED/CONDITIONS: 
SupeNised Probation Expires: ___________ _ UnsupeNised Probation Expires: 
~tify Court of change of address ~mmit no crimes ~y all fines, costs, restitution & reimbursements 
o Use interlock device 0 Refuse no evidentiary test for drugs/alcohol (BAC) 
o Enroll/complete treatment program(s) marked on Judgment Supplement 0 Standard terms and conditions of supeNised probation 
o No contact with ________________________________________ _ 
O~her ____________________________________________ __ 
~Defendant accepted terms and conditions of probalion and received a copy of this form and Judgment Supplement (If applicable) 
~.;:. AND ~ENTENCE VIA DEFENSE COUNSEL AUTHa~ G foiiifljl#~ JUDGE\ S\. - ~?!, ~;:'~f!09 
Christopher A. Pentico 
120 Northwest Carrie Circle 
Mountain Home, Idaho 83647 
(208) 587-7322 
Pro Se 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, CASE NO. CR MD 2008-0005321 
Plaintiff, 
NOTICE OF APPEAL 
vs. 
CHRISTOPHER A. PENTICO, 
Defendant. 
NOTICE IS HEREBY GIVEN THAT, pursuant to Rule 54.1 of the Idaho Criminal Rules, 
the above named Defendant, Christopher A. Pentico, hereby appeals to the District Judge's Di vision 
of the District Court, from the Judgment of Conviction filed herein on the 11 til day of May, 2009. 
In conformance with the Rules 54.4 of the Idaho Criminal Rules, Appellant, states as follows: 
1. The title of the action is as set forth above. 
2. The Court which heard the proceeding is the District Court for the Fourth Judicial 
District of the State ofIdaho, in and for the County of Ada, Honorable Kevin Swain, 
Magistrate Judge. 
3. The case number assigned to the proceedings is set forth above. 
4. This appeal is taken to the District Judge's division of the District Court of the Fourth 
Judicial District of the State ofIdaho, in and for the County of Ada. 
NOTICE OF APPEAL- Page 1 
00040 
5. This appeal is taken from the Judgment of Conviction made and entered as of the 11 th 
day of May, 2009, by Magistrate Judge Kevin Swain. This appeal is intended to 
operate as an appeal from each and every pre-trial motion made by the Defendant, 
and from any and all Motions to Reconsider, or other, further and similar Motions 
made subsequent to the denial of any initial pre-trial motion made by the Defendant. 
6. This appeal is taken primarily on matters of law. Specifically, Defendant! Appellant 
has filed a Motion to Dismiss, asking the Court to dismiss this cause for the reason 
and on the grounds that the undisputed evidence before the COUli demonstrated the 
under the circumstances of this case, the application of the provisions ofIdaho Code 
§ 18-7008 to the conduct of the Defendant! Appellant was and is unconstitutional 
infringement upon rights of the Defendant/Appellant protected by the Constitution 
of the United States (15t Amendment) and the Constitution of the State ofIdaho (at 
a minimum, Article I, Section 9). 
7. Proceedings in this matter were reported. The original of the recording is preserved 
by the Transcripts Department of the above named Court. 
8. A copy of this Notice is this day being served on the office of the Ada County 
Prosecuting Attorney, in the manner set forth below in the Certificate of Service. 
9. The primary issue on appeal will concern whether or not the State had jurisdiction 
to prosecute the Defendant for a violation of Idaho Code § 18-7011 or § 18-7008 
when the undisputed evidence showed that the Defendant was present in public 
buildings for the purpose of submitting a complaint to state officials (Commander of 
Idaho State Police, Secretary of State, Legislators and Attorney General) about the 
NOTICE OF APPEAL- Page 2 
00041 
conduct of particular troopers of the Idaho State Police and their assertion of the 
power to exclude him from entering public buildings for the purpose of 
communicating with his elected representatives. 
DATED: June 22, 2009. 
CERTIFICATE OF SERVICE 
I hereby certify that I served a true and correct copy of the above and foregoing document 
by depositing the same in the United States Mail this June 22, 2009, by prepaying the postage 
thereon, or by having a true and correct copy thereof personally delivered, addressed to: 
Ada County Prosecutor 
200 W. Front St., Ste. 3191 
Boise, Idaho 83702 
NOTICE OF APPEAL· Page 3 
~IAND DELIVERY 
U.S. MAIL 
OVERNIGHT MAIL 
FACSIMILE: 287-7709 
~t2~ 
Christopher A. Pentico 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
CHRISTOPHER A. PENTICO, 
Defendant! Appellant. 
Case No. CRMD080005321 
ORDER GOVERNING 
PROCEDURE ON APPEAL 
Notice of Appeal having been filed herein, and it appearing that a transcript of all 
the testimony of the original trial or hearing is required by Appellant to resolve the issues 
on appeal: 
It is ORDERED: 
1) That Appellant shall order and pay for the estimated cost of the transcript 
within 14 days after the filing of the notice of appeal. 
2) That Appellant's brief shall be filed and served within 35 days of the date of the 
notice of the filing of the transcript. 
3) That Respondent's brief shall be filed and served within 28 days after service 
of appellant's brief. 
4) That Appellant's reply brief, if any, shall be filed and served within 21 days after 
service of respondent's brief. 
ORDER GOVERNING PROCEDURE ON APPEAL - Page 1 00043 
5) That either party may notice the matter for oral argument in writing after all 
briefs are filed, and that if within fourteen (14) days after the final brief is filed, neither 
party does so notice for oral argument, the Court may deem oral argument waived and 
decide the case on the briefs and the record. 
Dated this 29th day of June, 2009. 
KATHRYN STICKLEN 
District Judge 
ORDER GOVERNING PROCEDURE ON APPEAL - Page 2 00044 
CERTIFICATE OF MAILING 
I hereby certify that on this 29th day of June, 2009 I mailed (served) a true and 
correct copy of the within instrument to: 
CHRISTOPHER PENTICO 
120 NORTHWEST CARRIE CIRCLE 
MOUNTAIN HOME IDAHO 83647 
ADA COUNTY PROSECUTING ATTORNEY 
VIA: INTERDEPARTMENTAL MAIL 
BY:_--'-''-''-~''''''''''~-''''--+-H,----,..''--__ _ 
Deputy Court Cierk 
ORDER GOVERNING PROCEDURE ON APPEAL - Page 3 00045 
Christopher A. Pentico 
120 Northwest Carrie Circle 
Mountain Home, Idaho 83647 
(208) 587-7322 
ProSe 
J. 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, CASE NO. CR MD 2008-0005321 
Plaintiff, MOTION TO AUGMENT RECORD 
vs. 
CHRISTOPHER A. PENTICO, 
Defendant. 
COMES NOW Appellant, Chris Pentico and hereby moves the Court pursuant to Idaho 
Rule of Civil Procedure Rule 83( q) for an order directing that the transcript in this matter be 
augmented by the inclusion of transcripts of all hearings held on this matter. This Motion is 
made on the grounds and for that reasons that on various occasions during the pendency of this 
matter the Trial Court heard argument and entered rulings relative to Motions to Dismiss and 
Motions in Limine which are not documented in the Clerk's Record and which had a direct 
bearing upon the trial in this matter and the conviction of Appellant. It is recognized by the 
undersigned that the preparation of this additional transcript will involve and additional expense 
and in recognition of this expense Appellant had tendered, with this Motion the sum of 
Motion to Augment Record 1 
00046 
$ I <S\l .Jlll as an advance toward the cost of these requested transcripts. 
DATED this .-Lday of September, 2009. 
CERTIFICATE OF SERVICE 
I hereby certify that on this _'_day of September, 2009, I caused to be served a true and 
correct copy of the foregoing document in the above-captioned matter by the method indicated 
below and addressed to the following: 
Ada County Prosecutor 
200 W. Front St., Ste. 3191 
Boise, Idaho 83702 
Motion to Augment Record 
1 HAND DELIVERY 
U.S. MAIL 
OVERNIGHT MAIL 
FACSIMILE: 287-7709 
2 
NO·----F;:;;"ILdEO:;--":.-,=-.-2£):---:::---A.M _____ PM. ~( 
IN THE DISTRICT CO~Jt:R!bTtIE FOURTH JUDICIAL DISTRICT 06' 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADY~-;A<uat:::::tt:f::=::&::.+--:.-...; 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
CHRISTOPHER A. PENTICO, 
Defendant. 
CASE NO. CR MD 2008-0005321 
ORDER RE: MOTION TO AUGMENT 
RECORD 
This matter having come before the Court pursuant to Appelants Motion to Augment the 
Transcript to include transcripts of all hearing held in this matter so that the record will be clear 
as to the arguments made and the rulings made on Motions In Limine and Motions to Dismiss 
which Appelant contends have a bearing upon his Appeal and it appearing to the Court that 
transcripts of these proceedings are the best means available for determining the Orders entered 
by the Trial Court on these Motions: 
IT IS HEREBY ORDERED that transcripts be prepared by the Ada County Transcripts 
Office of all pre-trial hearings held on the record in the above captioned matter. The Transcripts 
when completed shall be prepared, lodged, settled and filed in accordance with the provisions of 
I.R.C.P. Rules 83(k)(l)(0) and (p). 
DATED this l~day of September, 2009. 
~o. tSliLi-4-
Judge 
Order Re: Motion to Augment Record 
000(18 
r ' 
CERTIFICATE OF SERVICE 
~ 
I hereby certify that on this JL day of September, 2009, I caused to be served a true and 
correct copy of the foregoing document in the above-captioned matter by the method indicated 
below and addressed to the following: 
Ada County Prosecutor 
200 W. Front St., Ste. 3191 
Boise, Idaho 83702 
Christopher A. Pentico 
120 Northwest Carrie Circle 
Mountain Home, Idaho 83647 
(208) 587-7322 
Defendant Pro Se 
Order Re: Motion to Augment Record 
~ANDDELIVERY~' ~ 
U.S. MAIL 
OVERNIGHT MAIL 
FACSIMILE: 287-7709 
HAND DELIVERY 
v--1f.S. MAIL 
OVERNIGHT MAIL 
FACSIMILE: 
Clerk 
2 
00049 
Bruce S. Bistline 
GORDON LAW OFFICES, CHTD. 
623 W. Hays Street 
Boise, Idaho 83702 
Telephone: (208) 345-7100 
Facsimile: (208) 345-0050 
Attorneysfor Defendant/Appellant 
NO. ___ --;=_.....!C\.~-~ 
FILED 0 A.M _____ ,PM. ___ _ 
SEP 1 0 2009 
J. DAVID NAVARRO, 
By SCARLETT RAMIREZ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff/Appellee, 
v. 
CHRISTOPHER PENTICO, 
Defendant! Appellant. 
) 
) CASE NO. CR MD 2008-0005321 
) 
) APPELLANT'S MOTION TO EXTEND 
) BRIEFING SCHEDULE PENDING 
) RESOLUTION OF MOTION 
) REGARDING FILING TRANSCRIPT 
) ON APPEAL AND MOTION TO 
) AUGMENT RECORD 
) 
) 
COMES NOW the Defendant/Appellant, Christopher Pentico, by and through his attorney of 
record Bruce S. Bistline of Gordon Law Offices, Chtd., and hereby moves the Court for an order 
directing that a status conference be held in the above captioned matter extending and resetting the 
briefing schedule upon the resolution of Appellant's Motion to Augment Record and the Appellee's 
Objection to Appeal Transcript (to which the Defendant/Appellant is not planning to oppose on the 
basis that it was not timely filed). 
~~ DA TED this __ day of September, 2009. 
Bruce S. Bistline 
MOTION TO EXTEND BRIEFING SCHEDULE PENDING RESOLUTION OF MOTION REGARDING FILING OF 
TRANSCRIPT ON APPEAL AND MOTION TO AUGMENT RECORD - Page 1 
1 00050 
CERTIFICATE OF SERVICE 
~ 
I hereby certifY that on this day of September, 2009, I caused to be served a true and 
correct copy of the foregoing document in the above-captioned matter by the method indicated 
below and addressed to the following: 
Stacy Lee Wallace 
Deputy Prosecuting Attorney 
Magistrate Division 
200 W. Front St., Ste. 3191 
Boise, Idaho 83702 
HAND DELIVERY 
U.S. MAIL 
OVERNIGHT MAIL 
-;rL FACSIMILE: 287-7709 
Bruce S. Bistline 
MOTION TO EXTEND BRIEFING SCHEDULE PENDING RESOLUTION OF MOTION REGARDING FILING OF 
TRANSCRIPT ON APPEAL AND MOTION TO AUGMENT RECORD - Page 2 
00051 
)W 
NO.---;-:-:--"'FiTi:7)-___ _ 
A.M to f 2 !" FILED -~4.(.<...t..L.....-P.M. ___ _ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTS 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY Or.Y~~6'--J'~~~¥L~:::-' 
) 
THE STATE OF IDAHO, ) CASE NO. CR MD 2008-0005321 
) 
Plaintiff/Appellee, 
v. 
) 
) ORDER SUSPENDING BRIEFING 
) SCHEDULE AND SETTING STATUS 
) CONFERENCE 
CHRISTOPHER PENTICO, ) 
) 
Defendant/Appellant. ) 
) 
PURSUANT TO Appellant's Motion to Extend Briefing Schedule Pending Resolution of 
Motion Regarding Filing Transcript on Appeal and Motion to Augment Record filed with the Court, 
asking that the Court to extend the briefing schedule and issue an Order setting a status conference, 
and good cause appearing therefore: 
NOW, THEREFORE, IT IS HEREBY ORDERED AND THIS DOES ORDER that the 
briefing schedule be suspended and a status conference be set for September 24th , 2009 at 1 :00 
before the Honorable Katherine A. Sticklen, Ada County Courthouse, 200 Front Street, Boise Idaho . 
. l~ DATED thIS .J..Lday of September, 2009. 
The Honorable Kath~ A. Sticklen 
Order Suspending Briefing Schedule and Setting Status Conference - Page 1 
ORIGIFfKE 
CERTIFICATE OF SERVICE 
I hereby certifY that on this ~fSePtember, 2009, I caused to be served a true and 
correct copy of the foregoing document in the above-captioned matter by the method indicated 
below and addressed to the following: 
-
Stacy Lee Wallace 
Deputy Prosecuting Attorney 
Magistrate Division 
~ HAND DELIVERY ~. ~ 
U.S. MAIL 
200 W. Front St., Ste. 3191 
Boise, Idaho 83702 
Bruce S. Bistline 
Gordon Law Offices, Chartered 
623 W. Hays Street 
Boise, Idaho 83702 
OVERNIGHT MAIL 
FACSIMILE: 287-7709 
~ND DELIVERY 
7 U.S. MAIL 
OVERNIGHT MAIL 
FACSIMILE: 345-0050 
l~ 
Clerk of the Court V 
Order Suspending Briefing Schedule and Setting Status Conference - Page 2 
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Ses sion: STIGKLEN0924 09 
~:i";.t~i: •. '~~~;!}~.~·~ .~ ~·~·.~·.:,~ ~.·4 
Judg e : 8, ti c!<Jen, .. 'Kathl;y n .. A . 
Rep~Or1:e;r: : ,Crprnwe 11, r5i a h ne 
Clerk(~) .. ' 
J ohnson, ···· 
.: ., • .1 
st ~ ;t~AttQrn~ys: 
?ia,11 a cE? ,st.? ce y 
:. ,'~-., . 
: ' ~ .. ~ 
".: , ' . 
Division : DC 
Session Time : 07 : 48 
Courtroom : CRSOl 
~--------------------------------~--~-----,.~ 
.. ... ... . .. .. .-Case ; Ntlrnber~ :' c C;:RMD08~05321' 
?lai'ntiff;:., ', •. . '" ". .: " .' 
Pla inti f,'f ,',· 'Att,or.ney;, ... ;, .. , . 
I)e t'endan't : ., Pent,i,. Co , ' \=hr . .i:;> t,opher'> 
'. CoiOefenoapt.(s): ·" . .. ... " . . . 
Pers '.~ttorney: . BistJ,.ine, ' Bruce 
State ·' Attor;neY: · YJq:l.lace; ( Stae:eiy 
I?~bli Defende r ····' ,.". 
~Operator 
.. Recording: " , ..•.. 
12 : 5 .8:~9 .. .. " New cas.e' '. 
Pentico , '. Cllristoph~r: " 
12:?~~~i~~g~~if,at~f.;: ~:~tpr~sent, 'Ct ~ ;' r evi e ws 
12: 59:. is Juqge: .Sticl'<len, " Kathryn . A~ .' 
Note:;> .issu,es , abqut:, " ,tl:'9nscripts, ••. Q .~s ~ · 'Waliace 
2 :?9; 4 9 : ""; 'StateAtt:orney~ ' wallace, .. st.ac,¢ Y 
>. "<::;1a;r;Lfies,1I\T/ ' in t b y cquit ' .... ," 
13:QO:5Q. ,,$t;.ateAttQrn eY : ' Wall..ace, $tace y '·.·· ,. 
. . Oft'iGehas~e'ceivedalid,iOrcanii, st:e.n t.o >"er :i,.fY 
·;t'3: 9'1. i.~ t,5';,:~:··~:+ ·pe~$~ ~··r;~t·t.o'i·r\:eY .? " ... Bi·s~i'i,ne ';::··:··.'B~·u.c~·/~,::·,: <,::·' .' 
" Responds " wil1aqYi~ ~a,t'tE;r . listening t o CD. 
+~:06::3~:~ a~~~~:~t;~t~~J,. ;Q; ' ~ t~:~.~~}~ p~: : ,;, " . 
3: 03: 1,.3 . ~ Stqte f.\tto rriey : Wa11a<;::e, <; S tacey . i .. , .... 
cla'r 'ifies: .s t ·a tus ", ·'l· .. ~ -: ... 
V~: 0 3<:45 <~ , Pe:r;s:, Attprney : 13istli.-nE! I .. 13l:'uc:::e . 
:·:::En!rm~E~~~i~iii~~:f;~:;~:;~~::;Pt 
languace 
.: ..... 
>. -.... ' 
0e~slon: STICKLEN092409 
13:05:30 - State Attorney: Wallace, Stacey 
pretrial issues in morning, court trial in afternoon 
13:05:42 - Judge: Sticklen, Kathryn A. 
Advises counsel what official transcript in file is 
13:06:01 - Pers. Attorney: Bistline, Bruce 
Argues for addl. transcripts- asks court trial, pretrial mot 
ions-both 4/21 
13:06:47 - Pers. Attorney: Bistline, Bruce 
No need for february transcript re: condo guilty plea refusa 
1 
13:07:14 - Judge: Sticklen, Kathryn A. 
reviews further-
13:08:03 - Judge: Sticklen, 
counsel to advise court 
13:08:28 - Pers. Attorney: 
Will advise 
Kathryn A. 
reporter what not needed 
Bistline, Bruce 
13:08:35 - Judge: Sticklen, Kathryn A. 
Q counsel on timeline 
13:08:57 - Pers. Attorney: Bistline, Bruce 
Asks set schedule based on when receive transcripts. 
13:09:51 - Pers. Attorney: Bistline, Bruce 
once received, can stipulate to briefing schedule 
13:10:01 - Judge: Sticklen, Kathryn A. 
So notes, advise court if issues. 
13:10:37 - Operator 
Stop recording: 
Page 2 
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10/01/2009 08: 01 FAX 577 4909 Ada CtY Juvenile Pros iitJOOOll0002 
NO.?70 P.2 
.,sf? . 30.212109 8: 27AM 
Bruce S. Bistline 
Gordon Law Offices, CHID. 
623 W. Hays Street 
Boise. Idaho 83702 
Telephone: (208)345-7100 
Fa~ile;(208)345-0050 
LAW OFe 
Attorn,eys for the DefentkmtlAppeUant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff! Appellee. 
vs. 
CHRISTOPHER A. PENTICO, 
Defendant! Appellant. 
CASE NO. CR MD 2008 .. 0005321 
STIPULA nON FOR TIIE 
PREPARATION OF 
OFFICIAL TRANSCRIPTS FOR: 
4121109 MOTIONS HEARING 
4121/09 COURT TRIAL 
COMES NOW THE DEFENDANT, Christopher Pentico, by and through undersigned 
counsel, and the Plaintiff, State of Idaho, by and through Stacy Wallace. Deputy Ada County 
ProsecutiDg Attorney and hereby stipulate and agree as to the preparation of the transcript for the 
date of ApriJ2r', 2009, (motions hearing) and April21u, 2009, (court trial) and further 
stipulate and agree that a transcript for February lO1h. 2009 is not necessary and hereby moves 
this Court for its order. ordering the preparation of a transcript of Motions Hearing which was 
held in this matter on the 2I:R day of April, 2009, and the Coun Trial which was held in this 
STJPULATION FOR THE PREPARATION OP OFFICIAL TRANSCRIPTS POR: 4121/09 MOTIONS 
HEARING 4121/09 COURT TRIAL 
1 
00056 
10/01/2009 08: 02 FAX 577 4909 
if S{:f' • 30.2009 B: ClAM LAW OFC 
Ada CtY Juvenile Pros I4J 000210002 
NO. 770 P.3 
matter on the 21'\ day of ~ore the Honorable Kevin Swain, Magistrate Judge. 
DATED this 121 day of~ber, 2009. DATED this nO day of Sept em bert 2009. 
gmTIfID\~VICE I 
I hereby oerti:fy that on thiS~y of S~OO9. I caused to be served a true and 
correct copy of the foregoing document in the above-captioned matter by the method indicated 
below and addr~ssed to the following; 
Stacy Wallace 
Deputy Ada County Prosecutor 
Magistrate Division 
200 W. Front St., Ste. 3191 
Boise, Idaho 83702 
_lIAND DELIVERY 
u.s. MAIL 
OVERNIGHT MAIL 
~ )ACSIMlLE: 287-7709 
STIPULATION FOR THE PREPARATION OF OFFICIAL TRANSCRIPTS FOR: 4121/09 MOTIONS 
~G4~V09COURTT~ 
2 
00057 
Jl) 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF T 
STATE OF IDAHO, IN AND FOR THE COUNTY OF AD(}y_J....loD-.:::>A~~~I.........:...-+r_·_ 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
CHRISTOPHER A. PENTICO, 
Defendant. 
CASE NO. CR MD 2008-0005321 
:ORoER RE: STIPULATION FOR THE 
PREPARATION OF 
OFFICIAL TRANSCRIPTS FOR: 
4/21109 MOTIONS HEARING 
4/21109 COURT TRIAL 
This matter having come before the Court pursuant to the Parties' Stipulation for the 
Preparation of Official Transcripts for April 21'\ 2009, Motions Hearing and April 21'\ 2009, 
Court Trial, and good cause appearing therefore: 
IT IS HEREBY ORDERED that transcripts be prepared by the Ada County Transcripts 
Office for April2Pt, 2009, Motions Hearing and April2Pt, 2009, Court Trial. The 
Transcripts when completed shall be prepared, lodged, settled and filed in accordance with the 
provisions ofI.R.C.P. Rules 83(k)(l)(0) and (p). 
DATED this lt~day Of~ 2009. 
Order Re: STIPULATION FOR THE PREPARATION OF OFFICIAL TRANSCRIPTS FOR: 
4/21109 MOTIONS HEARING 4/21109 COURT TRIAL 
1 
oooss 
CERTIFICATE OF SERVICE 
I hereby certify that on this ~Of~09, I caused to be served a true and 
correct copy of the foregoing document in the above-captioned matter by the method indicated 
below and addressed to the following: 
Stacy Wallace 
Deputy Ada County Prosecutor 
200 W. Front St., Ste. 3191 
Boise, Idaho 83702 
Bruce S. Bistline 
Gordon Law Offices, Chartered 
623 W. Hays 
viIAND DELIVERY 
U.S. MAIL 
OVERNIGHT MAIL 
FACSIMILE: 287-7709 
~DDELIVERY 
U.S. MAIL 
OVERNIGHT MAIL 
FACSIMILE: 345-0050 
Clerk 
Order Re: STIPULATION FOR THE PREPARATION OF OFFICIAL TRANSCRIPTS FOR: 
4/21109 MOTIONS HEARING 4/21109 COURT TRIAL 
2 
00059 
NOV.17.2009 11:23AM LAW OFC 
Ada CtY Juvenile Pro 141000110002 
NO. 045 P.2 
Bruce S. Bistline 
Gordon Law Offices, CHTD. 
623 W. Hays Street 
Boise, Idaho 83702 
Telephone: (208)345 .. 7100 
Facsimile: (208) 345-0050 
Attorneys for the Defendant/Appellant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff! Appellee, 
VS. 
CHRISTOPHER A. PENTICO, 
Defendant! Appellant. 
CASE NO. CR MD 2008·0005321 
STIPULATION FOR BRIEFING 
SCHEDULE 
COMES NOW THE DEFENDANT, Christopher Pentico. by an<J through undersigned 
counsel, and the Plaintiff. State of Idaho, by and through Stacy Langto~ Deputy Ada COUllty 
Prosecuting Attorney and hereby stipulate and agree that it is appropriate for the Parties to 
stipulate to the following briefing schedule: 
a. That objections to the transcript of the proceeding that was lodged with the Court 
on November 9th, 2009, will be filed by December r, 2009. 
b. That the Appellant's brief will be due on January Ism, 2010. 
c. That the Appellee's Response briefwill be due on February 22m!, 2010. 
STIPULATION FOR BRIEFING SCHEDULE 1 
{){)ncn 
~-'-/ ,u/.GUU:J V:J;<>O !<AA 577 4909 Ada CtY Juvenile Pros 
NOV.17.2009 11:24RM LAW OPC 
d. That Appellant's Reply Bricfwill be due on March lsm, 2010. 
i4J 000210002 
NO. 046 P.3 
-~~ 
DATED thisct> day of November, 2009. DATED this lLday of November, 2009. 
~>~s,~;~ 
Bruce S. Bistline 
CERTIFICATE OF SERVICE 
-J"c rj<~ 
I hereby certify that on this~ __ day of November, 2009, I caused to be served a true and 
correct copy of the foregoing document in the above-captioned matter by the method indicated 
below and addressed to the following: 
Stacy Langton 
Deputy Ada County Prosecutor 
6300 Denton st. 
Boise. Idaho 83704 
Telephone (208) 5774900 
STIPULATION FOR BRIEFING SCHEDULE 
HAND DELIVERY 
U.S. MAIL 
OVERNIGHT MAIL 
{" FACSIMILE: 577·4909 
Bruce S. Bistline 
2 
00061 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND 16ft <frm ~@UNTY OF ADAiy·~L.L.....:~L...,I..l..~~­
NOV 
THE STATE OF IDAHO, C N~E NO. CR MD 2008-0005321 
ORDER RE: BRIEFING SCHEDULE 
Plaintiff! Appellee, 
vs. 
CHRISTOPHER A. PENTICO, 
Defendant/Appellant. 
This matter comes before the Court pursuant to the Stipulation For Briefing Schedule, 
wherein the parties did stipulate and agree to the following briefing schedule for the above 
named matter and good cause appearing therefore, 
IT IS HEREBY ORDERED AS FOLLOWS: 
a. That objections to the transcript of the proceeding that was lodged with the Court 
on November 9th, 2009, will be filed by December 7th , 2009. 
b. That the Appellant's brief will be due on January 15th , 2010. 
c. That the Appellee's Response brief will be due on February 22nd, 2010. 
d. That Appellant's Reply Brief will be due on March 15th , 2010. 
Dated this~'tday of November, 2009. 
~~a-sJi(~ 
he Honora Ie Judge Kathryn A. Sticklen 
ORDER RE: STIPULATION FOR BRIEFING SCHEDULE 1 
ORIGINALooo62 
.. 
CERTIFICATE OF SERVICE 
I hereby certify that on this ~ day Of~009, I caused to be served a true and 
correct copy of the foregoing document in the above-captioned matter by the method indicated 
below and addressed to the following: 
Gordon Law Offices, Chartered 
Bruce S. Bistline 
623 W. Hays Street 
Boise, Idaho 837063 
Stacy Langton 
Deputy Ada County Prosecutor 
6300 Denton St. 
Boise, Idaho 83704 
Telephone (208) 577-4900 
~~ND DELIVERY 
U.S. MAIL 
OVERNIGHT MAIL 
FACSIMILE: 345-0050 
--JIAND DELIVERY 
/ U.S. MAIL 
OVERNIGHT MAIL 
FACSIMILE: 577-4909 
~~'J! D !" ) "I I vV '\ . /~/ 
Clerk r 
ORDER RE: STIPULATION FOR BRIEFING SCHEDULE 2 
00063 
:::i,r.:ss::].Ol'!.: STICKLEN040210 
session: STICKLEN040210 
session Date: 2010/04/02 
Judge: Sticklen, Kathryn A. 
Reporter: Anderson, Leslie 
Division: DC 
Session Time: 13:49 
Courtroom: CR502 
Clerk (s) : 
Child, Emily 
State Attorney(s): 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter (s) : 
Case ID: 0001 
2010/04/02 
Case number: CRMD0805321 
Plaintiff: Pentico, Christopher 
Plaintiff Attorney: Bistline, Bruce/ ::, .......... 
Defendant: Idaho, State of 
Co-Defendant(s) : 
Pers. Attorney: 
Sta te Attorney: ~~ y \JJ ... \\",c..o.. I ,,",0,,"- ~""- \, .. +-
Public Defender: 
13 :50:46 - Operator 
Recording: 
13 :50:46 - New case 
Idaho, State of 
13 :52:16 - Operator 
Stop recording: (On Recess) 
14 : 00: 05 - Operator 
Recording: 
14 : 00: 05 - Record 
Idaho, State of 
14 :00:18 - Judge: Sticklen, Kathryn A. 
ct calls case; Wallace for State/Def; Tollman for Plaintiff Pentico 
14:01:49 - Judge: Sticklen, Kathryn A. 
14; 01:54 - Plaintiff Attorney: B-:i:£tline, Bruce s ............ \0\\ ......... -
Heidi Tollman speaking: presents argument 
14:02:48 - Plaintiff Attorney: Bistline, Bruce 
state failed to prove elements of crime; no findings of fact 
14 :04:00 - Plaintiff Attorney: Bistline, Bruce 
ct should reverse and remand; and dismiss by constitutional reasons 
14:05:23 - Plaintiff Attorney: Bistline, Bruce 
or should have the right to are-trial 
14:07:53 - Plaintiff Attorney: Bistline, Bruce 
more issues state failed to prove 
14:09:25 - Judge: Sticklen, Kathryn A. 
questions, who could not testify of permission 
00064 
Page 1 
S~SSiOlii: STICKLEN040210 
14:09:35 - Plaintiff Attorney: Bistline, Bruce 
clairifes 
14:10:37 - Plaintiff Attorney: Bistline, Bruce 
question of who owned the building; federally owned or state ownership 
14:13:11 - Plaintiff Attorney: Bistline, Bruce 
no evidence of bad behavior 
14:15:00 - Plaintiff Attorney: Bistline, Bruce 
where he was banned from 
14:16:40 - Judge: Sticklen, Kathryn A. 
comments; first amendment rights; questions 
14:17:00 - Plaintiff Attorney: Bistline, Bruce 
response; what is unreasonable 
14:17:53 - Plaintiff Attorney: Bistline, Bruce 
continues argument 
14:19:05 - Plaintiff Attorney: Bistline, Bruce 
communication with government 
14:19:41 - Plaintiff Attorney: Bistline, Bruce 
statute is broad and vague 
14:19:55 - Pers. Attorney: 
14: 19: 58 - State Attorney: <;;;'''' ... t...'1 \>J ... \\ ... WL 
Stacy Wallace presents argument for State 
14:23:10 - State Attorney: 
states issues 
14:24:00 - Judge: Sticklen, Kathryn A. 
questions 
14:24:06 - State Attorney: S'ro-t.'1 w.....\\ .... t...4.-
response 
14: 24: 23 - State Attorney: <,/" . ....".'( W .... \, .. wa, 
was he asked to leave and did he return 
14: 28: 11 - State Attorney: ~\. ... t..'1 w-.\'",~"" 
continues argument; trespassing statute 
14:28:33 - State Attorney: 
addresses vague claim to the statute 
14 :32:09 - State Attorney: 
other ways to deliver his letter 
14: 32: 59 - State Attorney: ~\:-"'L'f W ... \\ ... LA.. 
restriction was conduct based 
14:34:40 - State Attorney: 
not overbroad, not banned forever, just a year; officers didn't need to know 
14; 35: 00 - State Attorney: ~\-A~'1 w .... \\ .. ~A.. 
ad state the time frame of 1 year restriction 
14 :37:31 - Plaintiff Attorney: &istline, Bruce ~"',........ \0)\\ ............ --. 
rebuttal argument 
14:40:56 - Judge: Sticklen, Kathryn A. 
questions; based on language of statute? 
14: 41: 30 - Plaintiff Attorney: ~i""fie-;-Brttee 5 ... .,.."" \0 \\w-.. ... __ 
response; statute language 
14:42:16 - Judge: Sticklen, Kathryn A. 
another question; vague argument; statute pretty clear 
14:42:32 - Judge: Sticklen, Kathryn A. 
no issue of that; applied vagueness? 
14: 43: 12 - Plaintiff Attorney: Bistline, ~:.t;;UG-@ ~ ... <t'"<>-", a\h ......... --
response; how it's believed vague 
14:43:28 - Judge: Sticklen, Kathryn A. 
response; interpretation 
14: 43: 36 - Plaintiff Attorney: Bistline, Druce s.....,...... "\~ \\",,",-0.-
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
PlaintifflRespondent, 
vs. 
Case No. CR-MD-080005321 
MEMORANDUM DECISION 
AND ORDER 
CHRISTOPHER A. PENTICO, 
Defendant! A ellant. 
This matter is before the Court on appeal from Magistrate Hon. Kevin Swain's decision 
finding Defendant Christopher Pentico ("Pentico") guilty of trespassing in violation of Idaho Code § 
18-7008(8). Pentico asks this Court to reverse and remand on the basis that the statute is 
unconstitutionally overbroad as applied to Pentico, that the statute is unconstitutionally vague as 
applied to public property and to Pentico, and that the State did not prove the fundamental elements 
of trespassing as required by the statute. For the reasons set forth below, the Court affirms the 
magistrate's ruli ng. 
FACTUAL & PROCEDURAL BACKGROUND 
On April 2, 2008, Pentico visited the Governor's Office on the third floor or the Borah 
Building despite having been told on March 25, 2008 that he was not welcome to be on the third 
floor of that building. After Pentico left the building, Trooper Pattis stopped Pentico and cited him 
for trespass in violation of Idaho Code § 18-7011. An amended complaint was later filed charging 
Pentico with trespass in violation ofldaho Code § 18-7008. 
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On November 12, 2008, Pentico filed a motion to dismiss the amended complaint. In the 
1 
2 
memorandum in support thereof, Pentico argued that the facts do not support the elements of the 
3 crime charged under Idaho Code § 18-7008(8). He asserted that no one with authorization ever 
4 requested that Pentico leave a particular government office on March 25, 2008, thereby suggesting 
5 that Pentico's subsequent visit to a government building on April 2, 2008 could not constitute a 
6 
trespass. Pentico also argued that he could not rightfully be charged with trespass for engaging in 
7 
constitutionally protected conduct-that of visiting a government building on April 2, 2008 to 
8 
petition the government for redress of grievances. He asserted that the statute was 
9 
10 
unconstitutionally applied to him for exercising his First Amendment rights. 
11 During a hearing on the motion on January 6, 2009, the magistrate found that Idaho Code 
12 § 18-7008 places reasonable restrictions on the time, place, and manner in which constitutional 
13 rights can be exercised. He then found that the State prosecuted Pentico for his conduct and not the 
14 
content of his communication. Based upon these findings, the magistrate denied Pentico's motion 
15 
to dismiss on constitutional grounds and determined that the issue for trial was limited to the issue 
16 
of what events transpired on April 2, 2008. Also, because the State presented a second amended 
17 
18 
complaint charging Pentico with trespass for returning and visiting the Governor's office after being 
19 notified not to do so by an authorized agent of the state, Trooper Pattis, I the magistrate denied the 
20 motion to dismiss on the basis that it failed to allege the elements of an offense. 
21 On April 21, 2009, a court trial was held on the issues of whether Pentico was properly 
22 
advised that he could not be present at certain specified locations and whether he was physically 
23 
24 
I In the second amended complaint, the State charged Pentico with violating Idaho Code § 18-7008 for "willful trespass 
25 upon the property of the State of Idaho by returning and entering the Governor's Office in the Borah Building, without 
permission or invitation, after being verbally notified within the previous year not to do so, by Trooper Pattis, an 
26 authorized agent of the State." 
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present on certain locations. In accordance with the magistrate's previous ruling, Pentico was not 
allowed to present testimony regarding the content of his communication or to argue that his actions 
were protected by the First Amendment. 
During the trial, Trooper Pattis testified that he is employed by the Idaho State Police and 
that his job is "to insure that state employees are safe and let the daily business of government run." 
He further testified that on March 25, 2008, he approached Pentico on state property, within the 
vicinity of the Capitol Annex, and advised Pentico that he was no longer "authorized to be at the 
Capitol Annex at the Borah Building, third and fourth floors, and the Department of Education." He 
also advised Pentico that he would be charged with trespassing if he did return. According to 
Trooper Pattis, Pentico left without incident but subsequently returned on April 2, 2008. Pentico 
admitted that he visited the Governor's office on the third floor of the Borah Building on April 2, 
2008. After Pentico left the Borah Building, Trooper Pattis stopped him and cited him for trespass. 
At the conclusion of the trial, the magistrate found that the State proved the elements of the 
offense charged and thus found Pentico guilty of the misdemeanor offense of trespassing. The 
magistrate entered a withheld judgment on May 11, 2009, and placed Pentico on probation for thirty 
(30) days. 
Pentico filed a Notice of Appeal on June 22, 2009. 
ISSUES ON APPEAL 
l. Whether Idaho Code § 18-7008(8) is unconstitutionally overbroad as applied to Pentico because 
it impermissibly burdens Pentico's right to petition the government for redress of grievances. 
2. Whether Idaho Code § 18-7008(8) is unconstitutionally vague as applied to Pentico because 
Pentico was not given fair notice regarding the duration of the ban or how his rights could be 
restored and because Trooper Pattis had unfettered discretion in enforcing the statute. 
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3. Whether the magistrate erred in precluding evidence. 
4. Whether the State failed to prove an element of trespass. 
STANDARD OF REVIEW 
Claims challenging the constitutionality of a statute are reviewed de novo on appeal because 
they raise issues of law. State v. Korsen, 138 Idaho 706, 711, 69 P.3d 126, 131 (2003); State v. 
Cobb, 132 Idaho 195, 197, 969 P.2d 244, 246 (1998). "The party challenging a statute on 
constitutional grounds bears the burden of establishing that the statute is unconstitutional and 'must 
overcome a strong presumption of validity. '" Id. (quoting Olsen v. 1.A. Freeman Co., 117 Idaho 
706,709, 791 P.2d 1285, 1288 (1990». Statutes are presumed to be constitutional, and courts must 
construe them, if possible, so as to uphold their constitutionality. State v. Newman, 108 Idaho 5, 13 
n.12, 696 P.2d 856, 864 n.12 (1985); In the Matter of 1979 Valuation of Parcel No. R2348750330, 
104 Idaho 681,688,662 P.2d 1125, 1132 (1983). 
Conversely, where a party claims that the essential elements of the crime were not proved, 
the court reviews the record to determine whether there is substantial evidence upon which a 
reasonable trier of fact could have found that the prosecution met its burden. State v. 
Bettwieser, 143 Idaho 582, 588, 149 P.3d 857, 863 (Ct. App. 2006); State v. Smith, 139 Idaho 295, 
298, 77 P.3d 984, 987 (Ct. App. 2003). The appellate court is "precluded from substituting [its] 
judgment for that of the fact finder as to the credibility of witnesses, the weight of testimony, and 
the reasonable inferences to be drawn from the evidence." Id. Instead, the court must "consider the 
evidence in the light most favorable to the prosecution." State v. Cook, 143 Idaho 323, 328, 144 
P.3d 28, 33 (Ct. App. 2006). 
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ANALYSIS 
A. Idaho Code § 18-7008(8) is not unconstitutionally overbroad as applied to Pentico. 
The First Amendment to the United States Constitution recognizes that people have the right 
to speak freely and to petition the government for a redress of grievances and that no law shall 
infringe upon these rights. U.S. Const. Amend. 1. According to the United States Supreme Court, 
this amendment protects expressive conduct involving speech, not just actual speech. Virginia v. 
Black, 538 U.S. 343, 358-59 (2003); United States v. Grace, 461 U.S. 171, 176 (1983). It also 
protects expressive conduct consisting of direct petitions to the legislature. McDonald v. Smith, 472 
U.S. 479, 482 (1985). 
If expressive conduct takes place in a public place, restrictions on such conduct are only 
enforceable if they are reasonable in time, place, and manner. Grace, 461 U.S. at 177. Id. Content-
neutral restrictions must be "narrowly tailored to serve a significant government interest, and leave 
open ample alternative channels of communication." Id. (quoting Perry Educ. Ass'n v. Perry Local 
Educator's Ass'n, 460 U.S. 37, 45 (1983)). Content-based restrictions must promote a social 
interest in order and morality that clearly outweighs any benefit derived from the content of the 
speech. Virginia v. Black, 538 U.S. 343, 358-59 (2003). 
Idaho Code § 18-7008(8) provides: 
A. Every person who willfully commits any trespass, by either: 
8. Every person, except under landlord-tenant relationship, who, being first 
notified in writing, or verbally by the owner or authorized agent of the owner 
of real property, to immediately depart from the same and who refuses to so 
depart, or who, without permission or invitation, returns and enters said 
property within a year, after being so notified; or 
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Is guilty of a misdemeanor. 
Pentico does not claim that Idaho Code § 18-7008(8) is unconstitutionally overbroad in toto 
but instead claims that the statute is unconstitutionally overbroad as applied to him because it was 
used against him for exercising his free speech rights. In support of this claim, Pentico argues that 
application of this statute impermissibly burdens his right to petition the government for redress of 
grievances. Pentico also argues, for the first time on appeal, that he could not be cited for trespass 
where the notice banning him from government property was not valid in the first instance. He 
asserts that the March 25, 2008 notice banning Pentico from a public place is unconstitutional 
because the notice was a content-based restriction that was not necessary to serve a compelling 
government interest and was not reasonable in time, place, and manner. 
The overbreadth doctrine is a means of challenging the constitutionality of a statute on its 
face or as applied to particular conduct. Korsen, 138 Idaho at 713-14, 69 P.3d at 133-34. If the 
statute is challenged as being facially overbroad, the statute as a whole is invalid if it "precludes a 
significant amount of the constitutionally protected conduct." Id. at 713, 69 P.3d at 133. 
Alternatively, if the statute is challenged as being overbroad as applied, then the application of that 
statute is unconstitutional if it infringes upon constitutionally protected conduct and it does not 
serve to protect a significant state interest. State v. Poe, 139 Idaho 885, 893, 88 P.3d 704, 712 
(2004); Korsen, 138 Idaho at 714-15, 69 P.3d at 134-35; Spence v. Washington, 418 U.S. 405,414-
15 (1974). 
In Korsen, the Idaho Supreme Court held that Idaho Code § 18-7008(8) is not facially 
overbroad because it does not reach a substantial amount of constitutionally protected conduct, but 
the court did not decide whether the statute was overbroad as applied. Korsen, 138 Idaho at 714-16, 
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69 P.3d at 134-36. Nevertheless, the court suggested that the statute could be attacked as 
unconstitutional as applied if it is used against a person on public property who is exercising his or 
her free speech rights. Id. at 715-16, 69 P.3d at 135-36. 
The Idaho Supreme Court and the Idaho Court of Appeals have not addressed whether Idaho 
Code § 18-7008(8) may be unconstitutional as applied in any other case. Where an as-applied 
challenge has been raised in relation to other statutes, the cases are limited in number and in 
applicable analysis. In State v. Hammersley, 134 Idaho 816, 819-20, 10 P.3d 1285, 1288-89 (2000), 
the defendant claimed that the application of Idaho's disturbing the peace statute violated her 
freedom of speech, but the Idaho Supreme Court disagreed and found that the defendant's conduct 
was not constitutionally protected because her speech did not express any ideas and instead 
amounted to fighting words. The court went on to find that the statute was not overbroad as applied 
to the defendant because it did not preclude a significant amount of speech. Id. at 820, 10 P.3d at 
1289. However, in Poe, the court overruled its decision in Hammersley and held that the only issue 
in an as-applied challenge is whether the statute infringes upon constitutionally protected conduct, 
not whether the infringement is substantial or significant. 139 Idaho at 893, 88 P.3d at 712. Even 
though the defendant in Poe did not challenge a statute as being unconstitutional as applied, the 
court clarified the standard for such a challenge after finding that the standards for the different 
types of constitutional challenges had been confused. Id. Since Poe, there has been no case before 
the Idaho Supreme Court or the Idaho Court of Appeals addressing the constitutionality of a statute 
as applied. 
A court in the First Judicial District of Idaho addressed an as-applied challenge to Idaho 
Code § 18-7008(8) that was raised on appeal from a magistrate court and found that the application 
of the statute was not related to an exercise of free speech and therefore did not require reversal 
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under Poe. State v. Warriorwoman, 2008 WL 4202272, *3 (Idaho 1st Dist. 2008.) In that case, the 
court determined that because not all conduct involves speech that is protected by the First 
Amendment, the issue was whether the conduct for which the defendant was charged with trespass 
constituted speech protected by the First Amendment. Id. The court found that the defendant's 
actions of informing the North Idaho College (NIC) that she was going to bring a tomahawk to a 
concert and then appearing at NIC with a tomahawk constituted threatening conduct for which she 
could be "trespassed" - notified that she needed to leave - and was not protected speech. Id. As a 
result, the court agreed with the State that when the defendant returned to NIC after "being 
trespassed," the defendant was arrested for trespass and not for exercising her right to free speech. 
Id. 
All of these cases make it clear that the first issue to be decided if a defendant claims that a 
statute is unconstitutional as applied is whether the conduct for which the defendant is being 
punished is constitutionally protected. If conduct is found to be constitutionally protected, then the 
next issue is whether the state has a significant interest in restricting such conduct such that the 
statute may be validly applied even though it infringes upon constitutionally protected conduct. 
Grace, 461 U.S. at 176; Spence, 418 U.S. at 414-15. 
In this case, the only issue preserved for appeal is whether Pentico engaged in 
constitutionally protected conduct on April 2, 2008 when he visited the Governor's office. Pentico 
did not argue before the magistrate that the March 25, 2008 notice banning him from government 
property infringed upon constitutionally protected conduct. If Pentico was engaging in 
constitutionally protected conduct on April 2, 2008, then the issue is whether the state has a 
significant interest in punishing or preventing that conduct under Idaho Code § 18-7008(8). 
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Although the magistrate made no finding whether Pentico engaged in constitutionally 
protected conduct on April 2, 2008 the magistrate found that Pentico was not being prosecuted for 
the content of any communication. The ruling implies a finding that Pentico was being prosecuted 
only for visiting the third floor of the Borah Building in violation of the notice banning him from 
that building. As the court noted in Korsen, physical presence, even in a public building dedicated 
to public uses for the purpose of communicating ideas, is not "pure speech" and may not be 
protected as speech by the First Amendment. 138 Idaho at 716,69 P.3d at 136. 
B. Idaho Code § 18-7008(8) is not unconstitutionally vague as applied to Pentico. 
Pentico does not claim that Idaho Code § 18-7008(8) is unconstitutionally vague on its face 
but instead claims that the statute is unconstitutionally vague as applied to him because he was not 
given fair notice regarding the duration of the ban and how his rights could be restored and because 
Trooper Pattis had unfettered discretion in enforcing the statute. Although Pentico's motion to 
dismiss before the magistrate did not contain a claim that the statute was vague as applied, Pentico 
now raises this claim on appeal. He argues that he could not have been expected to know that the 
ban would last a year and that Trooper Pattis failed to given him any guidance. It is axiomatic that 
issues not raised below wiI1 not be addressed on appeal. Nelson v. Nelson, 144 Idaho 710, 170 P.3d 
375 (2007). 
In any event, as to the argument that Pentico did not know that the ban would be a year, and 
was not given any guidance, everyone is presumed to know the law. Also, there is no indication that 
Trooper Pattis was acting arbitrarily in citing Pentico for trespass. 
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C. The magistrate did not err in precluding evidence regarding the Governor's invitation. 
Pentico argues that the magistrate erred in precluding Pentico from presenting evidence 
regarding an invitation from the Governor for a meeting after the legislative session. However, the 
alleged invitation took place on March 11, 2008, and it was not an invitation to come on any 
specific day or even to meet in the Governor's office. Consequently, the subsequent notice on 
March 25, 2008 that Pentico was not authorized to return to the Borah Building superseded the prior 
invitation and made the prior invitation irrelevant in determining whether Pentico unlawfully 
trespassed on April 2,2008. 
D. There is substantial evidence to support the conviction. 
Finally, Pentico argues that the magistrate erred in entering a finding of guilt because the 
State failed to prove that Pentico had not been invited to return to the Borah Building and because 
there is no evidence that Pentico had been asked to leave the Borah Building as noted. Idaho Code 
§ 18-7008(8) provides: 
Every person, except under landlord-tenant relationship, who, being 
first notified in writing, or verbally by the owner or authorized agent 
of the owner of real property, to immediately depart from the same 
and who refuses to so depart, or who, without permission or 
invitation, returns and enters said property within a year, after being 
so notified. (Emphasis added) 
Pursuant to the language of this statute, the State is required to prove (1) that a person was 
notified to depart from property and (2) that person returned and entered that same property within a 
year. Whether a person returns and reenters property with permission or by invitation is a matter to 
be raised in defense. 
In this case, Trooper Pattis testified that he was employed by the Idaho State Police and that 
his job was to insure that the daily business of government runs smoothly. He then testified that he 
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informed Pentico that he was no longer authorized on the third and fourth floor of the Borah 
2 Building where the Governor's office was located. Although Pentico was not specifically told to 
3 depart from the Borah Building because he had already left that building, Pentico was effectively 
4 told to depart when Trooper Pattis informed Pentico that he was no longer welcome on the third and 
5 fourth floors of that building. Because the facts addressed in pretrial motions indicated that any 
6 
alleged permission by the Governor had been superseded, the State was not required to prove at trial 
7 
that Pentico had no permission or invitation at the time he was cited. 
8 
9 
lO CONCLUSION 
II For the reasons stated above, the Court affirms the magistrate's ruling. 
l2 IT IS SO ORDERED. 
l3 Dated this \,,~ day of May, 2010. 
l4 ~~a.f:h(.~ 
Kathryn A ticklen 
District Judge 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST ATE OF IDAHO, 
P laintifI!Respondent, 
vs. 
CHRISTOPHER A. PENTICO, 
Defendant! Appellant. 
) 
) CASE NO. CR MD 2008-0005321 
) 
) 
) NOTICE OF APPEAL 
) 
) 
) 
) 
) 
) 
--------------------------- ) 
TO: THE ABOVE NAMED RESPONDENTS, THE STATE OF IDAHO AND THE 
CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant, Christopher A. Pentico, appeals against the above named 
Respondent, State of Idaho, to the Idaho Supreme Court from the Memorandum Decision 
and Order of the Honorable Kathryn A. Sticklen, District Judge of the Fourth Judicial 
District, County of Ada, dated May 131\ 2010, that denied the Appellant's appeal from 
Magistrate Kevin Swain's decision finding Appellant Christopher A. Pentico ("Pentico") 
guilty of trespassing in violation of Idaho Code § 18-7008(8). 
NOTICE OF APPEAL Page I 
2. This Appellant has a right to appeal to the Idaho Supreme Court and the Memorandum 
Decision and Order of the Honorable Kathryn A. Sticklen, District Judge ofthe Fourth 
Judicial District, County of Ada, dated May 13t\ 2010, described in ~ 1, above is an 
appealable Order under and pursuant to Rule 11 (c)(1 0) I.A.R. A copy of the 
Memorandum Decision and Order is attached to this Notice of Appeal. 
3. The issues on this appeal are the same as the issues in the appeal to the District Court and 
includes Pentico's request that the conviction be reversed and that the matter be 
remanded to the Magistrate Court on one or more of the following: 
a. The State had failed to provide evidence which was legally sufficient to prove 
critical elements of the charge against Pentico. 
b. The Magistrate had erroneously denied Pentico the opportunity to present 
evidence of a relevant defense (invitation). 
c. In the absence of any evidence of misconduct on the part of Pentico, the 
Magistrate erred in concluding that I.C. § 18-7008(8) was not impermissibly over-
broad as applied to public property and that the statute could lawfully be applied 
to permit Pentico to be ordered to leave public property for no apparent reason 
and to thereafter prevent, Pentico, with no Due Process and for a period of one 
year thereafter, from accessing public property associated with the exercise of the 
First Amendment rights to speak and to petition the Government. 
d. In the absence of any evidence of misconduct on the part of Pentico, the 
Magistrate erred in concluding that I.e. § 18-7008(8), as drafted, was not 
impermissibly vague as applied to public property despite the fact that it provides 
no adequate notice of what forms of speech or activity associated with petitioning 
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the Government are impermissible in the first instance and that it can be applied 
in a manner which extends, without any Due Process, the prohibition for up to 1 
year and in a manner which extends the prohibition from the property upon which 
the removal occurs to other public property associated with the exercise of the 
First Amendment rights to speak and to petition the Government. 
4. No order has been entered sealing any portion of the record. 
5. Reporter's transcripts of proceedings before the Magistrate which are dated 01106/09, 
10/29/08,04121/09 and 04/21/09 have already been prepared in hard copy and are part of 
the District Court Appeal file held by the Clerk of the District Court and those transcripts 
are requested as part of the record of this appeal. No transcripts of proceedings before the 
District Court (oral argument only) are requested. 
6. A standard Clerk's Record as identified in I.A.R. 28(b)(2) is requested by Appellant. 
7. In addition to the standard Clerk's Record, it is requested that, to the extent that they are 
not properly requested in Paragraph # 5 or # 6 above, that the transcripts of proceedings 
before the Magistrate which are dated 01106/09, 10/29/08,04121/09 and 04/21/09 be 
included in the Clerk's Record pursuant to I.A.R. 28(c). 
8. I certify: 
a. That a copy of this notice of appeal has not been served upon any reporter from 
whom a transcript has been requested because the relevant transcripts have 
already been prepared and are in the District Court's appeal file. 
b. That the Clerk of the District Court has been paid the estimated fee for the 
preparation of the Clerk's record in the amount of$100.00. 
c. That there are no appellate filing fees given that this is a criminal appeal. 
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d. Service has been made on all parties as required by LA.R. 20 including the 
Attorney General of Idaho. 
DATED this 24th day of June, 2010. 
GORDON LAW OFFICES, CHTD. 
By Bruce S. Bistline - Of the Firm 
Attorneys for Plaintiff! Appellant 
CERTIFICATE OF SERVICE 
I hereby certifY that on this 24th day of June, 2010, I caused the foregoing to be delivered 
by the method indicated below and addressed to the following: 
Stacy L. Langton 
Deputy Ada County Prosecutor 
(Juvenile Division) 
6300 Denton Street 
Boise, Idaho 83702 
State of Idaho 
Office of Attorney General 
700 W. State Street 
P.O. Box 83720 
Boise, Idaho 83720-0010 
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
PlaintifflRespondent, 
vs. 
Case No. CR-MD-080005321 
MEMORANDUM DECISION 
AND ORDER 
CHRISTOPHER A. PENTICO, 
Defendantl A ellant. 
This matter is before the Court on appeal from Magistrate Hon. Kevin Swain's decision 
finding Defendant Christopher Pentico ("Pentico") guilty of trespassing in violation of Idaho Code § 
18-7008(8). Pentico asks this Court to reverse and remand on the basis that the statute is 
unconstitutionally overbroad as applied to Pentico, that the statute is unconstitutionally vague as 
applied to public property and to Pentico, and that the State did not prove the fundamental elements 
of trespassing as required by the statute. For the reasons set forth below, the Court affirms the 
magistrate's ruling. 
FACTUAL & PROCEDURAL BACKGROUND 
On April 2, 2008, Pentico visited the Governor's Office on the third floor or the Borah 
Building despite having been told on March 25, 2008 that he was not welcome to be on the third 
floor of that building. After Pentico left the building, Trooper Pattis stopped Pentico and cited him 
for trespass in violation of Idaho Code § 18-7011. An amended complaint was later filed charging 
On November 12, 2008, Pentico filed a motion to dismiss the amended complaint. In the 
1 
2 
memorandum in support thereof, Pentico argued that the facts do not support the elements of the 
3 crime charged under Idaho Code § 18-7008(8). He asserted that no one with authorization ever 
4 requested that Pentico leave a particular government office on March 25, 2008, thereby suggesting 
5 that Pentico's subsequent visit to a government building on April 2, 2008 could not constitute a 
6 
trespass. Pentico also argued that he could not rightfully be charged with trespass for engaging in 
7 
constitutionally protected conduct-that of visiting a government building on April 2, 2008 to 
8 
petition the government for redress of grievances. He asserted that the statute was 
9 
10 
unconstitutionally applied to him for exercising his First Amendment rights. 
11 During a hearing on the motion on January 6,2009, the magistrate found that Idaho Code 
12 § 18-7008 places reasonable restrictions on the time, place, and manner in which constitutional 
13 rights can be exercised. He then found that the State prosecuted Pentico for his conduct and not the 
14 
content of his communication. Based upon these findings, the magistrate denied Pentico's motion 
15 
to dismiss on constitutional grounds and determined that the issue for trial was limited to the issue 
16 
of what events transpired on April 2, 2008. Also, because the State presented a second amended 
17 
18 
complaint charging Pentico with trespass for returning and visiting the Governor's office after being 
19 notified not to do so by an authorized agent of the state, Trooper Pattis, I the magistrate denied the 
20 motion to dismiss on the basis that it failed to allege the elements of an offense. 
21 On April 21, 2009, a court trial was held on the issues of whether Pentico was properly 
22 advised that he could not be present at certain specified locations and whether he was physically 
23 
24 
I In the second amended complaint, the State charged Pentico with violating Idaho Code § 18-7008 for "willful trespass 
25 upon the property of the State of Idaho by returning and entering the Governor's Office in the Borah Building, without 
permission or invitation, after being verbally notified within the previous year not to do so, by Trooper Pattis, an 
26 authorized agent of the State." 
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present on certain locations. In accordance with the magistrate's previous ruling, Pentico was not 
allowed to present testimony regarding the content of his communication or to argue that his actions 
were protected by the First Amendment. 
During the trial, Trooper Pattis testified that he is employed by the Idaho State Police and 
that his job is "to insure that state employees are safe and let the daily business of government run." 
He further testified that on March 25, 2008, he approached Pentico on state property, within the 
vicinity of the Capitol Annex, and advised Pentico that he was no longer "authorized to be at the 
Capitol Annex at the Borah Building, third and fourth floors, and the Department of Education." He 
also advised Pentico that he would be charged with trespassing if he did return. According to 
Trooper Pattis, Pentico left without incident but subsequently returned on April 2, 2008. Pentico 
admitted that he visited the Governor's office on the third floor of the Borah Building on April 2, 
2008. After Pentico left the Borah Building, Trooper Pattis stopped him and cited him for trespass. 
At the conclusion of the trial, the magistrate found that the State proved the elements of the 
offense charged and thus found Pentico guilty of the misdemeanor offense of trespassing. The 
magistrate entered a withheld judgment on May 11,2009, and placed Pentico on probation for thirty 
(30) days. 
Pentico filed a Notice of Appeal on June 22, 2009. 
ISSUES ON APPEAL 
1. Whether Idaho Code § 18-7008(8) is unconstitutionally overbroad as applied to Pentico because 
it impermissibly burdens Pentico's right to petition the government for redress of grievances. 
2. Whether Idaho Code § 18-7008(8) is unconstitutionally vague as applied to Pentico because 
Pentico was not given fair notice regarding the duration of the ban or how his rights could be 
restored and because Trooper Pattis had unfettered discretion in enforcing the statute. 
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3. Whether the magistrate erred in precluding evidence. 
4. Whether the State failed to prove an element of trespass. 
STANDARD OF REVIEW 
Claims challenging the constitutionality of a statute are reviewed de novo on appeal because 
they raise issues of law. State v. Korsen, 138 Idaho 706, 711, 69 P.3d 126, 131 (2003); State v. 
Cobb, 132 Idaho 195, 197, 969 P.2d 244, 246 (1998). "The party challenging a statute on 
constitutional grounds bears the burden of establishing that the statute is unconstitutional and 'must 
overcome a strong presumption of validity.'" Id. (quoting Olsen v. l.A. Freeman Co., 117 Idaho 
706, 709, 791 P.2d 1285, 1288 (1990». Statutes are presumed to be constitutional, and courts must 
construe them, if possible, so as to uphold their constitutionality. State v. Newman, 108 Idaho 5, 13 
n.12, 696 P.2d 856, 864 n.12 (1985); In the Matter of 1979 Valuation of Parcel No. R2348750330, 
104 Idaho 681, 688, 662 P.2d 1125, 1132 (1983). 
Conversely, where a party claims that the essential elements of the crime were not proved, 
the court reviews the record to detennine whether there is substantial evidence upon which a 
reasonable trier of fact could have found that the prosecution met its burden. State v. 
Bettwieser, 143 Idaho 582, 588, 149 P.3d 857, 863 (Ct. App. 2006); State v. Smith, 139 Idaho 295, 
298, 77 P.3d 984, 987 (Ct. App. 2003). The appellate court is "precluded from substituting [its] 
judgment for that of the fact finder as to the credibility of witnesses, the weight of testimony, and 
the reasonable inferences to be drawn from the evidence." Id. Instead, the court must "consider the 
evidence in the light most favorable to the prosecution." State v. Cook, 143 Idaho 323, 328, 144 
P.3d 28, 33 (CL App. 2006). 
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ANALYSIS 
A. Idaho Code § 18-7008(8) is /lot unconstitutionally overbroad as applied to Pentico. 
The First Amendment to the United States Constitution recognizes that people have the right 
to speak freely and to petition the government for a redress of grievances and that no law shall 
infringe upon these rights. U.S. Const. Amend. 1. According to the United States Supreme Court, 
this amendment protects expressive conduct involving speech, not just actual speech. Virginia v. 
Black, 538 U.S. 343, 358-59 (2003); United States v. Grace, 461 U.S. 171, 176 (1983). It also 
protects expressive conduct consisting of direct petitions to the legislature. McDonald v. Smith, 472 
U.S. 479, 482 (1985). 
If expressive conduct takes place in a public place, restrictions on such conduct are only 
enforceable if they are reasonable in time, place, and manner. Grace, 461 U.S. at 177. [d. Content-
neutral restrictions must be "narrowly tailored to serve a significant government interest, and leave 
open ample alternative channels of communication." [d. (quoting ferry Educ. Ass'n v. Perry Local 
Educator's Ass'n, 460 U.S. 37, 45 (1983». Content-based restrictions must promote a social 
interest in order and morality that clearly outweighs any benefit derived from the content of the 
speech. Virginia v. Black, 538 U.S. 343, 358-59 (2003). 
Idaho Code § 18-7008(8) provides: 
A. Every person who willfully commits any trespass, by either: 
8. Every person, except under landlord-tenant relationship, who, being first 
notified in writing, or verbally by the owner or authorized agent of the owner 
of real property, to immediately depart from the same and who refuses to so 
depart, or who, without permission or invitation, returns and enters said 
property within a year, after being so notified; or 
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Is guilty of a misdemeanor. 
Pentico does not claim that Idaho Code § 18-7008(8) is unconstitutionally overbroad in toto 
but instead claims that the statute is unconstitutionally overbroad as applied to him because it was 
used against him for exercising his free speech rights. In support of this claim, Pentico argues that 
application of this statute impermissibly burdens his right to petition the government for redress of 
grievances. Pentico also argues, for the first time on appeal, that he could not be cited for trespass 
where the notice banning him from government property was not valid in the first instance. He 
asserts that the March 25, 2008 notice banning Pentico from a public place is unconstitutional 
because the notice was a content-based restriction that was not necessary to serve a compelling 
government interest and was not reasonable in time, place, and manner. 
The overbreadth doctrine is a means of challenging the constitutionality of a statute on its 
face or as applied to particular conduct. Korsen, 138 Idaho at 7l3-14, 69 P.3d at 133-34. If the 
statute is challenged as being facially overbroad, the statute as a whole is invalid if it "precludes a 
significant amount of the constitutionally protected conduct." Id. at 713, 69 P.3d at 133. 
Alternatively, if the statute is challenged as being overbroad as applied, then the application of that 
statute is unconstitutional if it infringes upon constitutionally protected conduct and it does not 
serve to protect a significant state interest. State v. Poe, 139 Idaho 885, 893, 88 P.3d 704, 712 
(2004); Korsen, l38 Idaho at 714-15,69 P.3d at 134-35; Spence v. Washington, 418 U.S. 405, 414-
15 (1974). 
In Korsen, the Idaho Supreme Court held that Idaho Code § 18-7008(8) is not facially 
overbroad because it does not reach a substantial amount of constitutionally protected conduct, but 
the court did not decide whetherthe statute was overbroad as applied. Korsen, 138 Idaho at 714-16, 
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69 P.3d at l34-36. Nevertheless, the court suggested that the statute could be attacked as 
unconstitutional as applied if it is used against a person on public property who is exercising his or 
herfree speech rights. Id. at 715-16, 69 P.3d at 135-36. 
The Idaho Supreme Court and the Idaho Court of Appeals have not addressed whether Idaho 
Code § 18-7008(8) may be unconstitutional as applied in any other case. Where an as-applied 
challenge has been raised in relation to other statutes, the cases are limited in number and in 
applicable analysis. In State v. Hammersley, 134 Idaho 816, 819-20, 10 P.3d 1285, 1288-89 (2000), 
the defendant claimed that the application of Idaho's disturbing the peace statute violated her 
freedom of speech, but the Idaho Supreme Court disagreed and found that the defendant's conduct 
was not constitutionally protected because her speech did not express any ideas and instead 
amounted to fighting words. The court went on to find that the statute was not overbroad as applied 
to the defendant because it did not preclude a significant amount of speech. Id. at 820, 10 P.3d at 
1289. However, in Poe, the court overruled its decision in Hammersley and held that the only issue 
in an as-applied challenge is whether the statute infringes upon constitutionally protected conduct, 
not whether the infringement is substantial or significant. 139 Idaho at 893, 88 P.3d at 712. Even 
though the defendant in Poe did not challenge a statute as being unconstitutional as applied, the 
court clarified the standard for such a challenge after finding that the standards for the different 
types of constitutional challenges had been confused. Id. Since Poe, there has been no case before 
the Idaho Supreme Court or the Idaho Court of Appeals addressing the constitutionality of a statute 
as applied. 
A court in the First Judicial District of Idaho addressed an as-applied challenge to Idaho 
Code § 18-7008(8) that was raised on appeal from a magistrate court and found that the application 
of the statute was not related to an exercise of free speech and therefore did not require reversal 
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under Poe. State v. Warriorwoman, 2008 WL 4202272, *3 (Idaho 1st Dist. 2008.) In that case, the 
court determined that because not all conduct involves speech that is protected by the First 
Amendment, the issue was whether the conduct for which the defendant was charged with trespass 
constituted speech protected by the First Amendment. Id. The court found that the defendant's 
actions of informing the North Idaho College (NIC) that she was going to bring a tomahawk to a 
concert and then appearing at NIC with a tomahawk constituted threatening conduct for which she 
could be "trespassed" - notified that she needed to leave - and was not protected speech. /d. As a 
result, the court agreed with the State that when the defendant returned to NIC after "being 
trespassed," the defendant was arrested for trespass and not for exercising her right to free speech. 
Id. 
All of these cases make it clear that the first issue to be decided if a defendant claims that a 
statute is unconstitutional as applied is whether the conduct for which the defendant is being 
punished is constitutionally protected. If conduct is found to be constitutionally protected, then the 
next issue is whether the state has a significant interest in restricting such conduct such that the 
statute may be validly applied even though it infringes upon constitutionally protected conduct. 
Grace, 461 U.S. at 176; Spence, 418 U.S. at 414-15. 
In this case, the only issue preserved for appeal is whether Pentico engaged in 
constitutionally protected conduct on April 2,2008 when he visited the Governor's office. Pentico 
did not argue before the magistrate that the March 25, 2008 notice banning him from government 
property infringed upon constitutionally protected conduct. If Pentico was engaging in 
constitutionally protected conduct on April 2, 2008, then the issue is whether the state has a 
significant interest in punishing or preventing that conduct under Idaho Code § 18-7008(8). 
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Although the magistrate made no finding whether Pentico engaged in constitutionally 
protected conduct on April 2, 2008 the magistrate found that Pentico was not being prosecuted for 
the content of any communication. The ruling implies a finding that Pentico was being prosecuted 
only for visiting the third floor of the Borah Building in violation of the notice banning him from 
that building. As the court noted in Korsen, physical presence, even in a public building dedicated 
to public uses for the purpose of communicating ideas, is not "pure speech" and may not be 
protected as speech by the First Amendment. 138 Idaho at 716, 69 P.3d at 136. 
B. Idaho Code § 18-7008(8) is not unconstitutionally vague as applied to Pentico. 
Pentico does not claim that Idaho Code § 18-7008(8) is unconstitutionally vague on its face 
but instead claims that the statute is unconstitutionally vague as applied to him because he was not 
given fair notice regarding the duration of the ban and how his rights could be restored and because 
Trooper Pattis had unfettered discretion in enforcing the statute. Although Pentico's motion to 
dismiss before the magistrate did not contain a claim that the statute was vague as applied, Pentico 
now raises this claim on appeal. He argues that he could not have been expected to know that the 
ban would last a year and that Trooper Pattis failed to given him any guidance. It is axiomatic that 
issues not raised below will not be addressed on appeal. Nelson v. Nelson, 144 Idaho 710, 170 P.3d 
375 (2007). 
In any event, as to the argument that Pentico did not know that the ban would be a year, and 
was not given any guidance, everyone is presumed to know the law. Also, there is no indication that 
Trooper Pattis was acting arbitrarily in citing Pentico for trespass. 
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C. The magistrate did not err in precluding evidence regarding the Governor's invitation. 
Pentico argues that the magistrate erred in precluding Pentico from presenting evidence 
regarding an invitation from the Governor for a meeting after the legislative session. However, the 
alleged invitation took place on March 11, 2008, and it was not an invitation to come on any 
specific day or even to meet in the Governor's office. Consequently, the subsequent notice on 
March 25, 2008 that Pentico was not authorized to return to the Borah Building superseded the prior 
invitation and made the prior invitation irrelevant in determining whether Pentico unlawfully 
trespassed on April 2, 2008. 
D. There is substantial evidence to support the conviction. 
Finally, Pentico argues that the magistrate erred in entering a finding of guilt because the 
State failed to prove that Pentico had not been invited to return to the Borah Building and because 
there is no evidence that Pentico had been asked to leave the Borah Building as noted. Idaho Code 
§ 18-7008(8) provides: 
Every person, except under landlord-tenant relationship, who, being 
first notified in writing, or verbally by the owner or authorized agent 
of the owner of real property, to immediately depart from the same 
and who refuses to so depart, or who, without permission or 
invitation, returns and enters said property within a year, after being 
so notified. (Emphasis added) 
Pursuant to the language of this statute, the State is required to prove (1) that a person was 
notified to depart from property and (2) that person returned and entered that same property within a 
year. Whether a person returns and reenters property with permission or by invitation is a matter to 
be raised in defense. 
In this case, Trooper Pattis testified that he was employed by the Idaho State Police and that 
his job was to insure that the daily business of government runs smoothly. He then testified that he 
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informed Pentico that he was no longer authorized on the third and fourth floor of the Borah 
Building where the Governor's office was located. Although Pentico was not specifically told to 
depart from the Borah Building because he had already left that building, Pentico was effectively 
told to depart when Trooper Pattis informed Pentico that he was no longer welcome on the third and 
fourth floors of that building. Because the facts addressed in pretrial motions indicated that any 
alleged permission by the Governor had been superseded, the State was not required to prove at trial 
that Pentico had no permission or invitation at the time he was cited. 
CONCLUSION 
For the reasons stated above, the Court affirms the magistrate's ruling. 
IT IS SO ORDERED. 
Dated this \d..~ day of May, 2010. 
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